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THE CHIEF ELECTORAL OFFICER'S MESSAGE 


Readjustment of Electoral Boundaries 
he delimitation of electoral districts is an important 
component of our parliamentary system. It determines 
the territory and the people that each member of the 
House of Commons will represent. Our democracy is based on 
the principle of representation, and the delimitation of electoral 
districts is certainly one of its most obvious manifestations. For 


these reasons, we have chosen the current process of readjusting 


federal electoral boundaries as the theme for this edition 


Jean-Pierre Kingsley f 
Chief Electoral Officer of Canada of Electoral Insight. 


Since this readjustment work occurs only once a decade, after every decennial census, to take account of the changes and 
movements in Canada’s population, it is important that we inform everyone affected about how the process works and the 
possible timetable for implementation. Barring delays, the new representation order should be proclaimed by July of 2003 and 
the new federal electoral boundaries would then come into effect at the next dissolution of Parliament taking place at least one 
year later. This minimum period of one year allows political parties, electoral administrators, candidates, and sitting members of 
the House of Commons time to adjust and set their machinery to work in accordance with the new electoral map. The number 
of electoral districts is to increase to 308, seven more than the current number. 

An important fact, not always realized by Canadians, is that neither the federal Parliament of the day nor Elections Canada 
decides the new district boundaries. Rather, the work of developing proposals for new boundaries that take into account the most 
recent census data and various other considerations is done by independent commissions (one for each province). They were 
given the census results I received from the Chief Statistician of Canada on March 12, 2002. Under the provisions of the Electoral 
Boundaries Readjustment Act, Elections Canada provides a variety of professional, technical, administrative and financial services 
to the commissions. After public hearings and input from any interested Canadians including members of Parliament, the 
commissions make the final decisions. 

The 2001 Census determined that Canada’s population had increased almost 10 percent since 1991, to 30 007 094. The 
electoral district boundaries used for federal elections in Ontario are also adopted for use in provincial elections in that province. 
The federal electoral boundaries commissions are required by law to take into account considerations other than census data. 
Another major consideration must be “the community of interest or community of identity in or the historical pattern of an 
electoral district.” This edition includes summaries of papers presented on “community of interest” by three prominent academics 
at a conference, held in March of this year, for the newly-appointed chairmen, members and secretaries of the commissions. 

As always, I trust the articles in this edition will encourage discussion. I welcome your comments and suggestions for new 


topics to explore. “x 


ina 


Jean-Pierre Kingsley 
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READJUSTMENT OF FEDERAL ELECTORAL BOUNDARIES 


CARMEN MOREAU-VENA 


PARLIAMENTARY REPRESENTATION, 
ELECTIONS CANADA 


This article is the second in a series 
regarding the current process of 
readjusting federal electoral 
boundaries. It provides an update 
of information since the first article 
published in the previous edition 
(May 2002) of Electoral Insight. 
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n March 13, 2002, the Chief Electoral Officer of Canada, 

Jean-Pierre Kingsley, announced that Elections Canada had 

received the 2001 Census data from the Chief Statistician of 
Canada, Dr. Ivan P. Felligi, and that the number of seats in the House 
of Commons had been calculated according to the formula and rules 
prescribed in the Constitution Act, 1867, sections 51 and S1A. The receipt 
by the Chief Electoral Officer of the Census return marked the beginning 
of redistribution of the federal electoral boundaries. The whole exercise is 
most properly known as “readjustment of electoral district boundaries,” 
but is often referred to as “redistribution” and sometimes, particularly 
in other countries, as “redistricting.” While the Constitution Act, 1867, 
and the formula for the allocation of seats to each province specify that 
a readjustment must take place after each 10-year census, the rules 
for actually carrying out this enormous task are laid down in the 
Electoral Boundaries Readjustment Act (E.B.R.A.) of 1964. 
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The table below shows how the number 
of seats in the House of Commons increases 
from 301 to 308, based on an increase of 
population in Canada since 1991 from 
27 296 859 to 30 007 094 million inhabi- 
tants. Ontario gains three additional seats, 
Alberta receives two additional seats, while 
British Columbia gains two additional seats. 
All other provinces maintain the same 
number of seats in the House of Commons 
as they have currently. 

Representation of the provinces in the 
House of Commons is reviewed after each 
decennial (10-year) census to reflect changes 
in Canada’s population in accordance with 
the Constitution Act, 1867, and the Electoral 
Boundaries Readjustment Act (E.B.R.A.). In 


1964, Parliament decided that independent 
commissions, one for each province, would 
be responsible, following a proclamation, 
for readjusting electoral boundaries. As 
Nunavut, the Northwest Territories, and 
Yukon constitute one electoral district each, 
federal electoral boundaries commissions are 
not required for them. The independence of 
these commissions is a fundamental element 
of the readjustment process. It is an element, 
among others, that sets Canada apart as 
a world leader in electoral democracy. 
The goal of a readjustment process that 
is genuinely free of partisan considerations 
is reinforced by a provision (s. 10 E.B.R.A.) 
which specifies that no person is eligible 
to be a member of a commission while 


that person is a member of the Senate 
or House of Commons or is a member of a 
legislative assembly or legislative council of 
a province. In practice, many commission 
members, aside from the chairpersons, who 
are judges (sitting or retired), have been 
academics or non-elected officials of legisla- 
tive assemblies. 

The release of the census return set the 
wheels in motion for the activities of 
federal electoral 
13 E.B.R.A.). 


The appointments of the chairmen for each 


the 10 independent 
boundaries commissions (s. 


of the commissions are made by the Chief 
Justice of each province (or in some cir- 
cumstances by the Chief Justice of Canada, 
as in the appointment of a retired judge) 


Representation Formula: Detailed Calculation using 2001 Census data 


Divide by 
National Additional Seats 

Province/ Senate Seats Population Quotient Grand- Total Provincial Current 
Territory Seat 33rd 2001 107 220 Rounded Senate father Seats Quotient Total 

Allocation Parliament Census _ (rounded) Result Clause Clause 2004' (rounded) Seats! 
Newfoundland 
and Labrador 6 7 512 930 4.784 5 l | 7 73 276 Up 
Prince Edward 
Island 4 4 135 294 1262 | 3 QO 4 33824 4 
Nova Scotia 10 IL 908 007 8.469 8 2 | 11 82 546 1] 
New 
Brunswick 10 10 729 498 6.804 i 3 Q 10 72 950 10 
Quebec 24 ES 7 237 479 67.501 68 0 7 75 96 500 pe 
Ontario 24 95 11 410 046 106.417 106 0 0 106 107 642 103 
Manitoba 6 14 119583 10.442 10 0 4 14 79 970 \4 
Saskatchewan 6 14 978 933 9.130 9 0 S 14 69 924 \4 
Alberta 6 2| 2 974 807 2774S 28 0 O 28 106 243 26 
British ; 
Columbia 6 28 3 07 Fee 36.446 36 O QO 36 108 548 34 
Provincial a 
Total 102 Oe 27 OIA 315 305 298 
Nunavut | 26 745 1 
Northwest 

_ Territories l 2 37 360 1 

National ib 
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REPRESENTATION FORMULA 


The calculation is carried out 
in the following four steps: 


1. ALLOCATION TO THE TERRITORIES 

Starting with 282 seats that the House of 
Commons of Canada had in 1985, one seat each 
is allocated to Nunavut, the Northwest Territories 
and Yukon, leaving 279 seats. This number is 
used to calculate the national quotient. 


PROVINCIAL 
SER) LOCATION 


2. CALCULATING THE ELECTORAL DISTRICT 
AVERAGE (NATIONAL QUOTIENT) 


The total population of the ten provinces is 

divided by 279 (the number obtained after allocating seats to the 
territories) to obtain the national quota or quotient, which is used 
to determine the number of seats for each province. 


3. DISTRIBUTING THE SEATS TO EACH PROVINCE 


The theoretical number of seats to be allocated to each province in 
the House of Commons is calculated by dividing the total popula- 
tion of each province by the national quotient obtained in step 2. 
If the result leaves a remainder higher than 0.50, the number of 
seats is rounded up to the next whole number. 


POPULATION OF Exe 
. PROVINCES | ° 


PROVINCIAL 
TT Soadchea dead: 


phen NATIONAL 
= QUOTIENT 
= PROVINCIAL 
wee §6SEAT ALLOCATION 
= TOTAL 
wee PROVINCIAL SEATS 
4. ADJUSTMENTS (SPECIAL CLAUSES) 


After the theoretical number of seats per province is obtained, 


NATIONAL 
QUOTIENT 


SPECIAL 
— CLAUSES © 


a 


adjustments are made in a process referred to as applying the “sen- 
atorial clause” and “grandfather clause”. Since 1915, the 
“senatorial clause” has guaranteed that no province has fewer 
members in the House of Commons than it has in the Senate. The 
Representation Act, 1985, brought into effect a new grandfather 
clause that guaranteed each province no fewer seats than it had in 
1976 or during the 33rd Parliament. 


(s. 5 E.B.R.A.). The appointments of the 
other two members of each commission are 
made by the Speaker of the House of 
Commons (5s. 6 E.B.R.A.). 

Elections Canada set up offices for the ten 
federal electoral boundaries commissions. To 
keep abreast and for additional information 
on the commissions, visit the Elections 
Canada Web site (www.elections.ca) 
and click on Federal Representation 
2004. Each of the commissions has its own 
section containing information such as brief 
biographical notes of each commission 
member; the commission’s proposals describ- 
ing the proposed boundaries of each electoral 
district, indicating the population and pro- 
posed name as well as maps; notice of the 
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time and place set by the commission for the 
hearing of representations from interested 
persons; and, media and contact informa- 
tion. The objections by members of the 
House of Commons on the Commission’s 
the the 
Commission of objections filed by members 


report and disposition by 
of the House of Commons will be posted 
when available. 

The Chief Electoral Officer invited 
the appointed commissioners and the 
commissions’ secretaries (hired by each 
commission) to attend a conference from 
March 13 to 15, 2002, in Ottawa. At the 
conference, the Chief Electoral Officer 
announced the results of applying the repre- 
sentation formula to the census data and 


OCTOBER 2002 


revealed the number of seats each province 
will have once the readjustment is completed. 
As well as acquainting the commissions with 
their roles and responsibilities in the read- 
justment process, the conference examined 
other aspects related to redistribution such as 
official languages, community of interest, and 


The Electoral Boundaries Readjustment — 
“Act (E.B.R.A.) is an Act to provide for 
the establishment of electoral | i 
aries commissions to report on the 
readjustment of the representati ) 
the provinces in the House of C 
and to provide for the readjt 
such representation. = 


increasing the participation of Aboriginals 
in the redistribution process. 


¢ The Speaker of the House of Commons, 


the Honourable Peter Milliken, touched 
on his duties during the previous redistri- 
bution exercise as Chair of the House 
of Commons committee responsible for 
electoral matters and reported that mem- 
bers of the House of Commons were 
looking forward to receiving the commis- 


sions’ reports. 


The Commissioner of Official Languages, 
Dyane Adam, discussed the concept of 
community of interest from the perspec- 
tive of Canada’s two official languages 
and statutory requirements pertaining 
to communications with the public in 
both official languages. 


The concept of community of interest was 
addressed by Professor John Courtney 
Studies, 
University of Saskatchewan) who chaired 


(Department of Political 
and participated in a panel discussion with 
Professor Jennifer Smith (Department of 
Political Science, Dalhousie University) 
and Professor Réjean Pelletier (Department 
of Political Science, Université Laval).’ 


The Chief Commissioner of the Indian 
Claims Commission and former National 
Chief of the Assembly of First Nations, 
Phil Fontaine, provided insight on ways 
of encouraging Aboriginal communities 
to participate more fully in the readjust- 


ment Process. 


Elections Canada’s Director of 


Parliamentary Representation, Carol 


Lesage, provided an overview of 


Elections Canada’s communications 


strategy for the redistribution exercise. 


To view a Webcast of the Chief Electoral 
Officer’s March 13 announcement, visit 
the Elections Canada Web site 


New Brunswick 


Quebec 


THE FEDERAL ELECTORAL BOUNDARIES COMMISSIONS 


Chairman 


Province 
Nevioundland 


and Labrador David G. Riche 


Prince Edward Island The Honourable 


Mr. Justice David H. Jenkins 


Nova Scotia The Honourable 


Mr. Justice F B. William Kelly 


The Honourable 


Mr, Justice Guy A. Richard 


The Honourable 

Pierre Boudreault 
Ontario The Honourable 

Mr. Justice Douglas Lissaman 
Manitoba The Honourable 

Mr. Justice Guy J. Kroft 
Saskatchewan The Honourable 

Mr. Justice George Baynton 
Alberta The Honourable 

Mr. Justice E. P. MacCallum 
British Columbia The Honourable 


Mr. Justice Robert Hutchison 


The Assistant Director of 
Redistribution, Parliamentary 
Representation, Nan Smith, 
described the roles and respon- 
sibilities of the federal electoral 


boundaries commissions. 


The Assistant Director of Policy 
and Research, Parliamentary 
Representation, Herschell Sax, 
reviewed the projected sched- 
ule for the redistribution 
process, describing the mile- 
stones as well as_ key 
assumptions on which the 
projected dates are based (this 
Calendar of Events is available 
on-line on the Federal Representation 


2004 Web module). 


On April 16, 2002, the commissions 


The Honourable 


Members 


Kathy LeGrow 
Jamie Smith 


John W. MacDonald 
Zita Roberts 


Ronald Landes 
James Bickerton 


John P. Barry 
George LeBlanc 


Victor Cayer 
Pierre Premont 


Janet Hiebert 
Andrew Sancton 


Raymond-Marc Hébert 
Caterina M. (Bueti) Sotiriadis 


William (Bill) Johnson 
David E. Smith 


Donald J. Barry 
Ritu Khullar 


R. Kenneth Carty 
Lynda Erickson 


The Honourable Peter Milliken, Speaker of the House of Commons, meets Commissioners 
attending the Conference for Chairmen, Members and Secretaries of the Federal Electoral 
Boundaries Commissions, held in March 2002, in Ottawa. 


of the one-year period during which eacl 
commission must formulate its proposals 


hold public hearings and produce a report i 


accordance with subsection 20(1) of E.B.R.A. 


] 


} 
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were established by proclamation by the Barring delays,’ the new boundaries wil 


(www.elections.ca) and click on Federal 


Representation 2004. be proclaimed by July 2003 and will come 


Governor in Council, pursuant to subsection 
3(1) of E.B.R.A. This marked the beginning 


$ 


into effect upon the first dissolution o 
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Parliament to occur at least one year after 
the issue of the proclamation, therefore no 
earlier than July 2004. 

Between June and August 2002 each 
commission drafted its proposals for the 
new federal electoral district boundaries 
of its respective province and published 
them in the Canada Gazette. As prescribed 
by s. 15 of E.B.R.A., the population figure 
for each electoral district must correspond 
as much as possible to the quotient set for 
that province, that is, the total provincial 
population divided by the number of seats 
allocated to that province. However, the 
readjustment cannot be reduced to a simple 
mathematical calculation. Certain elements 
must be taken into consideration: the 
community of interest or identity in an 
electoral district, its historical pattern, as 
well as its geographic size. In order to take 
factors into 


human and _ geographic 


account, commissions are authorized to 
depart from the electoral quotient when 
establishing electoral boundaries. 
However, the commissions cannot 
depart more than 25 percent from the quo- 
tient set for the province except in special 
circumstances (subsection 15(2) E.B.R.A.). 
Such circumstances are to be determined by 
each commission and are common in 
northern and lightly populated areas. 
Furthermore, in order to take the concept 
of community of interest into account, 
E.B.R.A. 


contiguous ridings (geographical criteria are 


allows the possibility of non- 


ignored when setting electoral boundaries). 
Such is the case in the province of 
New where, 


Brunswick although the 


Commission, independent of Elections 
Canada, did not find any extraordinary 
circumstances that would warrant the evoca- 
tion and application of subsection 15(2)(b) 
of E.B.R.A., one of the most important 
changes recommended in the proposed 
boundaries would regroup all Indian 
reserves in New Brunswick, irrespective of 


their location, into one electoral district. The 
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The Chief Commissioner of the Indian Claims Commission Phil Fontaine and Chief Electoral Officer Jean-Pierre Kingsley at the March conference. 


Commission was of the opinion that this 
would allow the currently dispersed commu- 
nities to interface with only one member of 
the House of Commons instead of several as 
is currently the case. The Commission also 
felt that it would also give strength to these 
communities because their numbers would 
no longer be fragmented. This innovative 
approach to electoral participation would be 
a first in Canada. 

The proposals must include detailed 
maps, describe the boundaries and provide 
the population and name of each electoral 
district. These may be viewed on the Federal 
Representation 2004 Web module. 

Once the proposals are published, each 
commission holds public hearings in its 
province to ensure that the public’s views are 
considered. Public participation in the read- 
justment of electoral boundaries is beyond 
any doubt one of the cornerstones of this 
democratic exercise and it is incumbent 


upon the commissions and Elections 
Canada to ensure that everyone can partici- 
pate in it in a fair and equitable manner. 
That is why Canadians in each province 
must be able to express their opinions about 


the proposals that are developed. 
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The dates and times of those hearings 
(August to December 2002) were advertised 
at least 60 days in advance (subsection 19(2) 
E.B.R.A.). This was done in daily and com- 
munity newspapers, in the Canada Gazette 
as well as on the Internet (during June to 
August 2002). Anyone can attend and par- 
ticipate in the public hearings. Individuals 
and groups interested in appearing before 
a commission were required to give notice 
in writing to the commission secretary no 
later than the date and time specified by the 
commission (subsection 19(5) E.B.R.A.). 
Individuals and groups could also file their 
objections to the new proposals on-line. 
During the previous readjustment exercise, 
public hearings were held in 65 locations 
across the country. 

Last time, some two-thirds of the pro- 
posed boundaries were modified following 
the public sittings, a strong indication that 
commissions seriously consider the submis- 
sions presented to them. 

Following the public sittings, each com- 
mission must complete its report (expected 
from December 2002 to March 25, 2003) 
and provide two copies to the Chief 
Electoral Officer who transmits one copy to 
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rider the provisions of E.B. R. A., Elections Canada provides a variety of 
rrofessional, legal, financial, administrative and technical support services to 
commissions. These include, for example, communication services such as the 
: elopment: of an advertising campaign, editing, translation, and proofreading. 
: -xample of support services to the commissions was the development by 
tions Canada, of the Commission Redistricting Tool used by commissions to 
velop scenarios for establishing federal electoral district boundaries (the services 
: trained geography specialist were provided on site to each commission). This 
software integrates population data from 2001 and multiple variables, including 
: ocio-demographic data adapted to the 2001 Census (pertinent data from the 2001 
S Census, other than population figures, was to be disseminated only on July 16, 2002 
S and would gradually continue until May 13, 2003). Other than developing scenarios 
and automatically. calculating population and other variables, the Commission 
. Redistricting Tool also calculates the deviation from the provincial electoral quota. 
Elections Canada also interacts with Statistics Canada and Natural Resources Canada. 


the Speaker of the House of Commons. The 
Speaker tables the report and refers it to a 
committee of the House of Commons 
established for the purposes of dealing with 
electoral matters (if tradition is maintained, 
the Standing Committee on Procedure and 
House Affairs). 
of the House of Commons with an oppor- 


This provides members 


tunity to raise any objections they may 
have regarding the proposed redistri- 
bution (expected from December 2002 to 
April 2003). All objections by members 
reported by the standing committee are 
forwarded to the commissions through the 
Chief Electoral Officer. The commissions 
must consider the objections, but are not 
obliged to make changes based on them. 
In all cases, the final decisions as to the 
boundary lines rest with each commission. 


In the previous redistribution, there were 


81 objections by members of the House of 


Commons. This does not mean objections 
were raised about only 81 federal electoral 
districts. Presentations made at public hear- 
ings and before the House Committee may, 
in addition to proposing a change to a par- 
ticular riding, include a change to a 
neighbouring riding in order to present a 
successful argument. Of the 81 objections, 


16 were accepted, 11 partially accepted and 
54 rejected. As a result of the disposition of 
the objections, 45 electoral districts under- 
went boundary changes, two of which also 
had their names changed. Six districts had 
only their names changed. 

The final report, with the objections con- 
sidered, if necessary, is returned to the 
Speaker. Upon finalization of all reports, the 
Chief Electoral Officer prepares and transmits 
to the Minister designated for the purposes of 
E.B.R.A. a draft representation order that, 
within 5 days (expected July 21 - 25, 2003), 
must be proclaimed (s. 25 E.B.R.A.). The 
representation order and the proclamation 


aspects of the federal 


district boundaries are determined 


and periodically readjusted. 


ELECTORAL INSIGHT 


The publication Representation in the 
House of Commons of Canada sheds 
more light on two fundamental 
electoral 
system; namely the principle of 
representation in the House of 
Commons and how the electoral 


declaring it to be in force must be 
published in the Canada Gazette within 
S days (July 26 - 30, 2003) after the issue 
of the proclamation (s. 26 E.B.R.A.). The 
representation order is in force effective 
upon the first dissolution of Parliament 
that occurs at least one year (no earlier 
than July 21, 2004) after the issue of 
the proclamation (s. 25 E.B.R.A.). This 
one-year period allows political parties, 
members of the House of Commons and 
Elections Canada to adjust to the new 
electoral map. “X 


ENDNOTES 


1. A detailed comparison of the representation formula using 
2001 and 1991 Census figures is available in the booklet 


Representation in the House of Commons of Canada. 


2. This edition of Electoral Insight contains articles by Professors 
Courtney, Smith and Pelletier. 


3. The estimated dates are based on the following key 
planning assumptions: no commission requests an exten- 
sion to the one-year time limit for completing its report, 
and the House Committee performs its review without 
seeking an extension. The date ranges refer to the time 
span projected for all ten commissions to complete each 
activity. A detailed Calendar of Events is available on the 
Federal Representation 2004 Web module. 
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s each federal electoral district boundaries commission divides the province assigned 

to it into a designated number of districts, it is required to ensure the population 

of each one is as close as reasonably possible to a pre-determined provincial average or 
quotient. This is meant to ensure the principle of voter equality. 


The Electoral Boundaries Readjustment Act (E.B.R.A.) also states that the commissions shall consider “the community 
of interest or community of identity in or the historical pattern of an electoral district.” They are also required to 
consider ensuring that districts in sparsely populated, rural or northern regions are of a “manageable geographic size.” 
To accommodate these human and geographic factors, the commissions are allowed to deviate from the average 
population figure when setting their boundaries. While generally restricted to a tolerance of 25 percent either way, 
a commission may exceed this limit “in circumstances viewed by the commission as being extraordinary.” 

The Act does not define “community of interest” or “community of identity” and it is left to the commissions to 
interpret the meanings of these concepts and how to apply them. To clarify these concepts, Elections Canada invited 
three prominent academics to make presentations to the Conference for Chairmen, Members and Secretaries of the 
Federal Electoral Boundaries Commissions, held March 13-15, 2002, in Ottawa. Professor John C. Courtney 
(Department of Political Studies, University of Saskatchewan) chaired their panel discussion. Also participating were 
Professor Jennifer Smith (Department of Political Science, Dalhousie University) and Professor Réjean Pelletier 
(Department of Political Science, Université Laval). 


Summaries of their three papers are presented here. 
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Communit 
of Interest 


in Flectoral Boundary Readjustments 


Professor JOHN C. COURTNEY 
DEPARTMENT OF POLITICAL STUDIES, 
UNIVERSITY OF SASKATCHEWAN 


boundary commissioners, and 


P oliticians, 
members of the general public with an interest 
in electoral districts speak freely of “community 
GOlermictest. sYetsthesterny itselieraisesmseveral 
important questions. These range from “what is 
community of interest?” and “how is it justified?” 
to “how complex is it to apply?” and “is there clear 


agreement on what it means?” 


What is Community of Interest and 
How is it Justified? 

“Community of interest” lends itself to multiple interpretations 
and applications. It serves as a counterweight to unbridled applica- 
tion of the principle of population equality of electoral districts and 
as one of the least clearly defined and most subjective criteria for 
drawing electoral district boundaries. It is not always easy to apply 


Aboriginal 
electoral districts? 


ictors? 


Schol 


Social, racial, 


cha 


or to respect. For some, it has opened up the possibility of creating 
seats with “minority representation” as the principal objective of 
periodic redistributions. For others, particularly those who a decade 
ago sought to increase the number of First Nations representatives 
in Parliament, “community of interest” served to justify the creation 
of Aboriginal electoral districts that would be separately constructed 
and whose members would be elected separately from Canada’s 
other parliamentary seats. For members of Parliament, community 
of interest has become a concept far more closely tied to place than 
to people. 

Community of interest is based on the recognition and acceptance 
of the idea that a geographically concentrated group shares a 
certain attribute in common. That attribute might be defined 
according to location, as with a neighborhood or a set of municipal 
boundaries; as the product of a common pursuit, such as an eco- 
nomic interest; or as the presence of a common trait, such as a social, 
racial, religious, or linguistic characteristic. Drawing constituency 
boundaries according to a district’s communit(ies) of interest is seen 
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as a way of ensuring communication between citizens 
and their representative and of enhancing the repre- 
sentational process generally. 

If the interest were judged to be sufficiently 
paramount or, alternatively, if dividing it among 
two or more constituencies would in some sense 
harm the interests of that community, then, so 
the theory goes, it could justifiably be kept 
intact and made part of a particular riding. In 
that case, community of interest could be said 
to have trumped the principle of population 
equality of the districts. 

Four reasons can be offered to account 
for the importance attached to community 
of interest. The first, in a sense, is a negative 
reason. If community of interest were not 
taken into account, and if electoral districts 
were constructed solely on the basis of equal 
populations, the results could be both absurd 
in their territorial design and unfair to individ- 
uals, groups, and communities whose 
“interests” might be divided among two or 
more districts. 

Second, large numbers of people identify 
with geographically defined communities of 
some sort. The communities might result from 
personal or family attachments to a local church, 
synagogue or mosque. They might stem from mem- 
bership in a fraternal organization, a club, a local curling rink, a 
community hall, or a sport team. Based as it is on the principle that 
neighbourhoods are valuable to maintaining a civic society, the 
concept of community of interest captures a citizen’s identification 
with a “place” where individuals who live in the same vicinity share 
a similar interest. Out of that geographic concentration comes a 
sense of “belonging” and of sharing an identity with others. It is 
natural to want to extend that sense of being part of a community 
to try to ensure that the community remains intact when the larger 
electoral district is constructed. 

In some cases, the community is “natural,” as with members of 
an ethnic group whose settlement pattern has led them to live in 
close proximity to one another. In other cases, as with the lines 
drawn to create Canada’s three prairie provinces, the communities 
that have resulted from the location of those lines have been the 
products of a completely arbitrary act of the state. 

Third, community of interest can enhance citizen involvement 
in politics. It has been demonstrated that voter turnout increases 
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Community of interest is one of the fundamental principles 
of the electoral boundary readjustment process because: 


© strict population equality may well mean 


the splintering of otherwise natural communities 
of interest into various parts; 


© citizens naturally identify with communities of interest; 


e electors who identify with a community of interest 


within their riding are more likely to vote; 


municipal and other local government districts form 


identifiable building blocks for the construction of 
larger electoral districts. 


when boundary readjustments leave voters in ridings with which 
they share a strong community of interest. Turnout is negatively 
affected when boundaries are drawn in such a way as to place 
voters in ridings where they have less in common. 

Fourth, parliamentary electoral districts are frequently constructed 
to accord with local district boundaries. This makes a good deal of 
sense, for the local district itself constitutes a perceptible and under- 
standable community of interest for the majority of its residents. 
City, municipal, or county boundaries may never change in the life- 
time of the residents, whereas electoral district boundaries may be 
altered every decade or so. It is far easier for an individual to identify 
with the former than with the latter. When the larger electoral district 
is created without dividing or violating the boundaries of smaller 
pre-existing ones, the sense of community identification with the 
larger district is enhanced. 

The local districts may be counties, as in Ontario and Nova 
Scotia, rural or urban municipalities and townships, as in parts of 


the prairies, or county regional municipalities, as in Quebec. They 
may be school districts, hospital or health regions. These are known 
to the residents of the area, who have their most immediate and fre- 
quent contacts with government at the local level. They can relate 
to the city or town hall, the county court house, the local hospital, 
or the nearest school. That is part of their “community.” 

Failing to take full measure of the relevance of local districts is a 
risk that boundary readjustment commissions try to avoid, which 
explains why commissioners repeatedly stress the critical impor- 
tance of using local “building-blocks” in constructing their 
boundaries.’ Voters are also mindful of the value of using existing 
district lines. One study found that the second and 
third most frequently mentioned of 31 factors 
referred to in public hearings on boundary read- 
justments (cited in about one quarter of all 
responses) were the importance of adhering to 
“county and regional boundaries” and the need 
to respect “local municipality or ward boundaries” 


Defining a 


markedly less mobile and diverse populations. Where a significant 
portion of the population of a small town or a farming community 
is relatively homogenous in social and demographic terms and draws 
its livelihood from one or two local industries, a more obvious and 
readily agreed-upon community of interest can be identified than in 
the core of a large metropolitan area. 

Independently of one another, the chairs of two federal commissions 
of the 1990s compared the concept of community of interest to “a 
blank cheque.” The Quebec chair elaborated on his description: 
“You can write anything that you want on it and take it to the bank. 
But that’s no guarantee that it will be cashed.” The bankers, in this 
case electoral boundary commissioners, are presented 
with a variety of often competing cheques about 
communities of interest. It is up to them to deter- 
mine if there is sufficient reason for cashing them. 
The principal difficulty that commissioners have 
in determining the value of those cheques stems 
from the absence of objective standards by which 


in constructing electoral districts. The single most single Or to judge a community’s interest(s). As a result, the 
frequently mentioned factor in public hearings on matter is reduced largely to making an informed, 
boundary readjustments (cited in nearly 31 percent domin ant subjective judgement. 


of all submissions or testimony to commissions) 
was the importance of preserving the existing 
electoral boundaries.’ 

To recapitulate, community of interest is one of 
the fundamental principles of the electoral boundary 
readjustment process because: 


¢ strict population equality may well mean the 
splintering of otherwise natural communities of 
interest into various parts; 


¢ citizens naturally identify with communities of 
interest; 


¢ electors who identify with a community of interest within their 
riding are more likely to vote; 


¢ municipal and other local government districts form identifiable 
building blocks for the construction of larger electoral districts. 


Community of Interest: A Blank Cheque? 
Defining a single or dominant community of interest remains 
problematic in many areas of the country. This is particularly the case 
in the inner core of large cities where populations are highly mobile; 
socially, linguistically, and ethnically diverse; and distinguished by 
their range of occupations, lifestyles, and ages. Such urban districts 
have a less easily defined community of interest than rural ones with 


community of 
interest remains 
problematic in 


many areas of 


the country. 


Sometimes what is claimed to be a “community 
of interest” is, in fact, nothing more than barely 
disguised political self-interest on the part of a 
politician, or a highly parochial understanding of 
the concept on the part of interested members of 
the public. MPs, for example, are particularly loath 


to give up their districts. “Community of interest” 
offers them a convenient way of mounting a case 
against changing the district boundaries. Local 
constituency associations and campaign teams 
have been established in existing ridings. Moreover, 
having won their seats, MPs object to their borders 
being changed or to being forced by redistribution to square off in 
an intra-party nomination fight against another sitting member 
from a previously adjacent district. As a result, members may invoke 
the concept of community of interest as grounds for objecting 
to new ridings, when what is really at issue is a proposal to create 


a district they find politically unattractive. 


Does the Electoral Boundaries 
Readjustment Act Help? 

The Electoral Boundaries Readjustment Act (E.B.R.A.) does not 
make matters easy for commissioners. The Act provides no defini- 
tion of community of interest, nor does it provide any guidelines on 


how to assess competing claims about community of interest. It 
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simply states that a commission “shall consider . . . the community 
of interest or community of identity in or the historical pattern of 
an electoral district” in constructing the ridings. [E.B.R.A. 
s.15(1)(b)(i)]. This is not much help. If anything, the reference to 
“the historical pattern” of a district may actually confuse the issue. 
Does it mean voting pattern? mobility pattern? demographic 
pattern? some other pattern? And how far back in a district’s history 
is a commission expected to go? 

The E.B.R.A. turns commissions into high-wire balancing acts. 
Commissioners are required to construct districts “as close as reason- 
ably possible” to the population quota, yet they are permitted to 
depart from that principle when an area’s “community of interest,” 
“community of identity,” or “geographic size” are 
deemed to be sufficiently compelling. They are even 
allowed in extraordinary circumstances to go beyond 
the maximum +/- 25 percent population variances. 

One way of understanding how commissions 
have responded to the rules set out in the law is 
to examine how much weight they have attached 


MU p1e edad, 


and quite unconcerned with the electoral quota.... Perhaps this is 
as it should be. All the more reason why the commission itself must 
be responsible for overseeing the process and for maintaining the 
principle of ‘representation by population’ within the province.”® 
That observation was confirmed by a study that analyzed the 
470 representations to Ontario’s federal and provincial boundaries 
commissions in the 1980s. It found that almost three quarters 
(74.2%) of proposals from the public and politicians would have 
resulted in greater population inequality among electoral districts. 
At the other extreme, only two percent of the 470 proposals explic- 
itly recommended that population equality be given more weight in 


constructing ridings.’ 


The Community of Interest 
Debate of the 1990s 

Mindful of the difficulties surrounding the con- 
cept, the Royal Commission on Electoral Reform and 
Party Financing (the Lortie commission) concluded a 
decade ago that community of interest can only be 


to the Act’s requirement that electoral districts turns interpreted on a case-by-case basis. At the same time, 
should be constructed with populations “as close as it recommended that commissions be empowered 
reasonably possible.” The evidence suggests they commissions to consider communities of interest and that they 


have taken that rule seriously, possibly even at 
the risk of offending the principle of community 
of interest. From the establishment of the first 
federal commissions in the 1960s through to the 
most recent redistribution, commissioners have 


responded to the high-wire balancing challenge by 
constructing an increasingly greater share of the districts near their 
province’s average per district population size. Of the 298 non- 
territorial ridings created in the 1994 redistribution, fully three 
quarters (74.8%) had populations within 10 percentage points of 
their province’s average population size. That compares with 
slightly less than one half (48.0%) of the 262 seats created in the 
1960s at the time of the first federal independent redistribution. 

If politicians from rural and relatively isolated parts of the coun- 
try and the public had their way, the reverse would be the case. 
With particular and local interests to advocate, rather than general 
and province-wide interests to balance, politicians who object to 
the riding proposals of commissions, and citizens who believe their 
local interests have been badly served by the commissions, see the 
purpose of the boundary readjustment process differently from 
commissions. This tension between local and parochial interests on 
the one hand and province-wide interests on the other was captured 
in the report of one federal commission. The 1983 commission for 
Ontario concluded that “almost invariably those making represen- 
tations were preoccupied with their local communities of interest 
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into high-wire 


balancing acts. 


“justify their boundary proposals with reference to 
community of interest objectives.” This could be 
accomplished if commissions were directed by the 
E.B.R.A. to consider electoral districts as represent- 
ing communities established “on the basis of 
demographic, sociological and geographic consider- 
ations” and if commissions took into account “the accessibility, area 
and shape of a region, its natural local boundaries and ecology, and 
the boundaries of local government and administrative units, as 
well as treaty areas.” It favoured the idea that commissions should 
examine sociological and demographic profiles of constituencies 
because minority groups stood to “maximize their electoral influence” 
whenever their “community of interest is respected in drawing 
constituency boundaries.”° 

After considerable debate, MPs settled on a different version of 
community of interest when, in the mid-1990s, they attempted to 
overhaul the E.B.R.A. with Bill C-69. Although the House of Commons 
approved the bill in 1994, it died on the Order Paper a year later, after 
it failed to receive Senate approval. C-69’s provision regarding 
community of interest was a good deal more explicit than the terms 
of the existing E.B.R.A. It contained references to municipal and 
natural boundaries, Indian reserves, and access to means of com- 
munication and transport. It included “existing or traditional 
boundaries of electoral districts” and “the economy” as factors making 
up a community of interest, but it made no mention of either 


sociological or demographic factors as part of the definition. MPs 
opposed Lortie’s recommendation to use electoral redistricting to 
enhance the representation of minority groups. They feared that 
“ghettos” or “ethnic enclaves” would be created and that the imple- 
mentation of a provision adding a reference to Canada’s plural 
society would lead to a form of “segregation.” 

A major concern of the MPs was to make certain that the “spatial 
characteristics of the single-member plurality system” were 
included in the guidelines that formed a part of the legislation. 
They did this by ensuring that the definition of community of inter- 
est contained in C-69 was primarily territorially-driven. In addition 
to its provision relating to community of interest, C-69 would also 
have obliged commissions to consider in determining electoral 
boundaries both “manageable geographic size” and the “probability 
of... substantial future population growth” in an electoral district. 
Only when those three factors were considered by a boundary 
readjustment commission to be “sufficiently significant” to warrant 
changes to the existing electoral district boundaries were ridings to 
be altered. The MPs had constructed a provision of the ultimately 
unsuccessful bill that accepted the continuing importance of “com- 
munity” and “territory.” It also acknowledged the Members’ unease 
with having to regroup their political forces and resources into 
newly defined districts every ten years or so.° 


Conclusion 

Nearly a decade ago, MPs wrestled with competing notions 
of community of interest and settled on one in C-69 that focussed 
on economic and territorial factors. Sociological and demographic 
considerations were eschewed, even though the Lortie commission 
had championed them. The debate among parliamentarians and 


provincial legislators over what was appropriate to include in a 
definition of community of interest revealed a profound difficulty 
with the concept. Community of interest lacks precision and clarity 
and is open to various, sometimes competing, notions of what it 
should include. The sense of “place” that characterized the 
approach that MPs took to community of interest distinguished it 
from other approaches that stressed the human side of electoral 
districts. To boundary commissioners, on the other hand, the 
open-endedness of community of interest means that they are 
dealing with something much more difficult to explain on anything 
other than a case-by-case basis. One would be surprised if that 
were not also the case with the decennial federal redistribution that 
got underway early in 2002. <x 


ENDNOTES 


1. Commissioned Ridings: Designing Canada’s Electoral Boundaries (Montreal: McGill-Queens 
University Press, 2001), chap. 10. 


2. Alan Stewart, “Community of Interest in Redistricting,” in David Small (ed.), Drawing the Map: 
Equality and Efficacy in Canadian Electoral Boundary Reform (Toronto: Dundurn Press, 1991), 
pp. 151-54. (N=1760). 


3. Canada, Report of the Electoral Boundaries Commission for the Province of Ontario (Ottawa, 
1983), 8. 


4. Stewart, “Community of Interest in Redistricting,” p. 141. 


5. Canada. Royal Commission on Electoral Reform and Party Financing, Reforming Electoral 
Democracy: Final Report (Ottawa: Minister of Supply and Services Canada, 1991), |, pp. 150 and 
157-158. 


6. For more details of the parliamentary debate see Commissioned Ridings, chap. 10. 


ELECTORAL INSIGHT OCTOBER 2002 i 


Communit 
of Interest Y 


and Minority Representation 


The Dilemma Facing Electoral 
Boundaries Commissions 


= Professor JENNIFER SMITH 
DEPARTMENT OF POLITICAL SCIENCE, 
DALHOUSIE UNIVERSITY 


ae is it possible to square the principle of voter 
equality with the consideration of community 
of interest in drawing electoral boundaries? 


Everyone understands voter equality. It is the idea that one 
person’s vote has the same value as the next person’s. Community 
of interest, on the other hand, is an elastic concept. Economic 
interests; an historical identity; a group identity in a way of life; 
traditional practices —- these are among the many ways that the 
concept has been used to justify departures from voter equality. 
Obviously, the concept lacks defined scope. All communities 
have interests, especially economic interests, and even the newest 
will eventually generate a history. A more precise, weighty and 
well-accepted meaning of community of interest needs to be 
developed. However, there is currently no such development. If 
anything, more ideas are being added to the mix - in particular, 


minority representation, which it is my purpose to discuss. 


Background Rules 

The Canadian Constitution requires that the distribution of 
seats in the House of Commons be governed by the “proportion- 
ate Representation of the Provinces”: each province is to receive a 
share of seats in proportion to its share of the population as a 
whole. The principle of representation by population is based on 
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the idea of equality, which logically points to the desirability, if 
not the necessity, of constituencies of comparable voter numbers. 
Nevertheless, the logical inference of voter equality is not the 
same as a Clear endorsement of it, and in the revision of electoral 
boundaries Canadian legislators have not pursued voter equality 
with single-minded enthusiasm. Instead, they have been inclined 
to focus on accommodating countervailing factors like community 
of interest and geography, which is why the standard legislative 
scheme employs the concept of variance. 

Under the variance model, as it is termed here, the legislature 
fixes the size of permissible departures from voter equality, and 
then outlines the factors that might justify such departures. Thus 
Parliament enjoins federal boundaries commissions to pursue the 
objective of equal population size per constituency, while at the 
same time requiring them to consider non-population factors, like 
community of interest, community history and geography. The 
commissions are permitted to accommodate these factors within a 
variance of 25 percent above and below the average constituency 
population (the electoral quotient), except in undefined “extraor- 


dinary” circumstances. In such “extraordinary” cases, there is no 


ELECTORAL DISTRICTS 
AFTER REDISTRIBUTION 
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T Northwest Territories 


) : , bia/ Alberta 


Limineone the extent: :to 
which the population of 
a constituency can depart 
from the average. Since 25 percent above and 

below the average in fact constitutes a 50 percent range, the federal 
model clearly offers considerable scope for the accommodation of 
non-population considerations. 

Boundaries commissions serve two masters, judicial as well as 
legislative. The courts have defined the meaning of the right to 
vote as requiring a “relative equality of voting power”. In Dixon, 
the Supreme Court of British Columbia concluded that, while the 
idea of equality is central to the Canadian conception of voting 
rights, the idea of absolute or exact equality is not. Deviations from 
voter equality are permissible, declared Chief Justice McLachlin (as 
she then was), but “only those deviations should be admitted 
which can be justified on the ground that they contribute to better 
government of the populace as a whole, giving due weight to 
regional issues within the populace and geographic factors within 
the territory governed.”! In her next boundaries decision (Carter), 
Justice McLachlin, now writing for the Supreme Court of Canada, 
elaborated her concept of the right to vote by defining it in terms 
of the purpose of “effective representation”. “It is my conclusion,” 
she wrote, “that the purpose of the right to vote enshrined in 
s.3 of the Charter is not equality of voting power per se, but the 
right to ‘effective representation’.”* And the primary condition of 
effective representation, she continued, is relative parity of voting 
power, modified where necessary by factors like geography, com- 
munity history, community interests and minority representation.’ 

The concept of community of interest not being a particularly 
exacting one, mostly it is used to buttress arguments in favour of 
leaving boundaries where they are. Not that this is illogical. 
Leaving boundaries where they are confirms the “community” as 
it has become, willy-nilly, over time. It is a typically English, 
typically Burkean idea. By contrast, the idea of boundaries that 
mark out group identity implies sociological representation. This is 
new and different and deserves debate, which occurred in 1994 in 


Newfoundland and Labrador 


Prince Edward Island 


A 


: Nova Scotia 
~ New Brunswick I 
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the House of Commons Standing Committee on Procedure and 
House Affairs. The committee considered alternative ways to define 
community of interest: the conservative way being existing bound- 
aries, natural boundaries, geographic features and transportation 
and communications concerns; the broader way including socio- 
logical factors, too. In the end, it took the conservative route, on 
the grounds that an explicit reference to sociological factors 
would compel the establishment of minority districts and thereby 
promote an illiberal politics.* 

Although the committee’s report was shelved, the exercise of 
seeking to define community of interest demonstrated how signifi- 
cant the concept really is. Undefined, it is a repository for everyone’s 
hopes and dreams and a nightmare for boundaries commissioners. 
How can the valid use of such a concept be tested in connection 
with any one map? In other words, what constitutes adequate 
justification for invoking the community-of-interest claim? 


Justifying Departures from Voter Parity in 
Favour of Community of Interest 

For boundaries commissions, the lesson to draw from Charter 
jurisprudence on electoral boundaries is the need for justification. 
Individuals or groups who are dissatisfied with the way that com- 
missioners draw a particular electoral map can contest it in court. 
As a result of this development, the reasoning behind decisions 
about boundaries revisions, previously submerged in the minds of 
the commissioners, has been forced to materialize in the clear light 
of day. Or it has been concocted — by someone. 
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The issue of justification is proving to be somewhat trouble- 
some. So far, it appears that the courts’ insistence on justification 
has put an end to the older practice of electoral maps that conform 
only to custom and partisan calculation and to no external standards 
at all. Presumably there will be no repetition of the MacKinnon? case 
in Prince Edward Island in 1993, in which the provincial govern- 
ment found itself constructing arguments to defend an electoral 
map that had remained largely unchanged for one hundred years. 
But there remains the habit of some boundaries commissions of 
supplying no written reasons for their decisions. The Alberta map 
at issue in 1993 in Reference re Electoral Divisions Statutes Amendment 
Act was accompanied by very little in the way of 
written justification, prompting the appeal court to 
write: “[W]e simply do not know, with precision, 
why the many variations were permitted. In this 
case, what was needed was a riding-by-riding justi- 
fication. It has not been offered.”° 

In addition to the problem of no justification, 
there is the problem of adequate justification, which 
is especially difficult when an all-purpose phrase 
like community of interest is used. Finally, there 
is the issue of justifying community-of-interest 
departures from voter equality that fall within a 
stipulated variance like the +/- 25 percent rule. 
Is anything within the variance valid on its face? 
Fortunately, there is further jurisprudence in P.E.I. 


on that point. The province’s century-old electoral 
map, mentioned above, was felled easily in 
MacKinnon. The province’s subsequent offering 
was drafted by the legislature, which used the vari- 
ance of +/- 25 percent of the electoral quotient per 
district. The legislation accompanying the map 
prescribes the use of a boundaries commission for 
future revisions and instructs the commission to 
take into account the usual aspects in reviewing 
boundaries, namely, geography, population patterns, 
community of interest, municipal boundaries and 
anything else it deems relevant. So the model in 
place for future revisions is a version of the federal 
model.’ Meanwhile, the new map authored by the legislature was 
unaccompanied by a report explaining and defending what was 
done. When Charlottetown and some nearby smaller communi- 
ties contested the map in court, the government’s counsel had 
to generate a rationale in response to the contention of the 
applicants that the 27 electoral districts, which ranged from 
+21.10 percent above the average population to -19.28 percent 
below it, failed to achieve the standard of relative voter parity; 
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...the courts’ 


insistence on 
justification has 
put an end to 
the older 
_ practice of 
electoral maps 
that conform 
only to custom 
and partisan 
calculation and 
to no external 


standards at all. 


that the districts over-represented the rural areas of the province to 
the detriment of the urban areas; and that they failed to conform 
to the new boundaries of Charlottetown and Summerside, 
described as communities of interest.® 

The idea that the two cities were communities of interest was a 
throwaway. The real beef of the applicants was that the map failed 
the test of voter parity because it over-represented rural areas at the 
expense of urban ones. The government conceded the rural over- 
representation, and then presented an array of arguments to defend 
it, including a novel community-of-interest claim in connection 
with rural Kings County, citing statistical indicators to demonstrate 
that the county is a distinct and disadvantaged 
region of the province. However, Chief Justice 
MacDonald would have none of it. 

The irony is that Chief Justice MacDonald upheld 
the map, while accepting none of the arguments 
offered to defend the very rural over-representation 
that caused most of the population discrepancies 
among the districts in the first place. He queried 
P.E.[.’s decision to choose +/- 25 percent and asked if 
a lower variance might not be more appropriate - 
say +/- 10 percent. It is not necessary to explore his 
reasons for landing on this figure. The important 


point is what came next. His idea of a valid reason 
for departing significantly from voter equality arises 
in his discussion of compactness. The government 
had argued that districts should be compact, and 
that compactness requires some latitude with the 
numbers. Chief Justice MacDonald countered that 
compactness is an ideal that ought not to be pursued 
at the expense of voter equality —- except, however, in 
the district of Evangeline—Miscouche, in which 
much of the Island’s Acadian community resides. On 
the existing map, the Acadian voters are combined 
with a smaller number of English-speaking voters, 
and he thought this unnecessary. “[T]here is no 
reason,” he wrote, “why this district could not 
be given special status and allowed to go below the 


25 percent variance. By doing so, the Acadian pop- 
ulation would have their exclusive district and a minority English 
population could be attached to an English district.”? Even the 
applicants, he noted, were prepared to give Evangeline—Miscouche 
dispensation from the principle of voter parity. 

It is worth sorting out what happened here, especially since 
the decision was upheld on appeal, the majority of the appeal 
court taking essentially the same position as the lower court.!° 
First, the explanations for the departures from voter parity were 


put together after the fact - again - and the courts did not find 
them convincing. Second, the courts signalled clearly that a 
minority cultural community that is geographically compact 
can fill the community-of-interest bill. In this model, the minority 
is a community of interest and as such constitutes a valid reason 
to depart from the standard of voter equality. However, there 
is another, different model in effect, too, which takes us to 
Nova Scotia. 


Legislative Definition of 
Community of Interest 

In Nova Scotia, the legislature has issued 
instructions about the accommodation of minori- 
ties in the drawing of electoral boundaries. Since 
Parliament issues no such instructions, and 
instead leaves the federal commissioners to judge 
the issue of community of interest, it might be 
supposed that the Nova Scotia case has no rele- 
vance for the federal arena. Yet it does, because of 
the way in which the legislature has flagged 
minority representation - thereby supplying a 
precedent for all to see - and conceptualized it. 

In 1991, a select committee of Nova Scotia’s 


House of Assembly set the terms of reference for 


... df members 


of a particular 

community are 
scattered far 

and wide, it is 


Since the legislature accepted the report of the committee in its 
entirety, the boundaries commission was faced with the challenge 
of producing a provincial electoral map that met the legislature’s 
requirements regarding minority representation, as well as its 
stricture on the paramount importance of relative parity of voting 
power. In response, the commission devised an “entitlement” 
model to be used in conjunction with a concept of the “protected 
constituency”. The details of both the model and the concept are 
in the commission’s report.'’ Briefly, the entitlement model 
results in a map based entirely on the principle of equality. It 
shows the number of constituencies to which any 
area of the province is “entitled”, in terms of its 
population size. Having determined the kind of 
map that the factor of population alone would 
generate, the commission turned to the non- 
population factors in the terms of reference. 

As has already been noted, the legislature 
pressed the representational cause of specified 
minority communities. The commission needed to 
judge (1) which areas of the province, if any, are 
distinguished by communities of interest and 
history, or minority communities or geographic 
isolation, and (2) the extent to which the popula- 
tion in these areas requires protection in the 


the province’s first independent boundaries difficult to form of discrete and undersized electoral districts 
ee In its report, eed pe the Carter accommodate oe indeed, can be protected in that way. Such 
decision, the select committee affirmed that judgments are not always easy to make. Moreover, 
relative parity of voting power in the form of their if members of a particular community are scattered 
constituencies of equal population is a “primary” : far and wide, it is difficult to accommodate their 
factor of “paramount importance” in ensuring the representational representational needs within the confines of a 


right to effective representation, and that depar- 
tures from voter parity are permissible only to the 
extent that they can be shown to contribute to the 
better governance of the population as a whole. 
It also listed five other primary factors that might 
be involved in effective representation: geogra- 
phy; community history; community interests; 
projections of the rate of population growth; 
and minority representation". Singling out minor- 


needs within 
the confines of 
a territorially 
based electoral 
system. 


territorially based electoral system. The situation of 
Nova Scotia’s Black community is a case in point, 
since members of the community reside through- 
out the province. However, a significant number 
live in a series of small communities in the Preston 
area, which is where the commission chose to 
establish a protected constituency. Although the 
population of the new constituency was only 
half the average population of the non-protected 


ity representation, it instructed the boundaries 


constituencies, the Black communities still 


commission to pursue the “advice, support and co-operation” of 
representatives of the African-Canadian community, the Acadian 
community and the Mi’kmaq people. Finally, the committee 
declined to establish a variance rule, emphasizing instead that the 
commission was “not to be governed by a predetermined popula- 
tion deviation factor or by a predetermined split between urban 


” 12 


and rural ridings”. 


comprised only one third of it. Thus the constituency could 
not be described accurately as a designated “Black seat”. On 
the other hand, the literature on the competition between the 
candidates of political parties in single-member constituencies 
suggests that a percentage in this range is enough to provide 
members of a minority community with a reasonable prospect 
of electing a member from among themselves. That prospect 
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materialized when the Preston constituency elected the first Black 
member to the House of Assembly in the election using the new 
electoral map. 

There remains the question of how protected constituencies 
are tied to the entitlement model. Altogether, the boundaries 
commission established five protected constituencies: three in 
Acadian areas of the province, one in the Preston area, and one in 
a sparsely populated part of rural Cape Breton. Since the total 
number of seats in the legislature was fixed at 52, the decision to 
depart from relative voter parity in five constituencies meant that 
the population average or population entitlement for the rest 
of the constituencies would necessarily change. 
In an effort to be absolutely clear about this 
consequence, the commission decided to omit 
the protected constituencies entirely from the 
calculation of the population entitlement of 
the remaining 47. As a result, the adjusted enti- 
tlement for them was about five percent higher 


The experience 


Conclusion 

The experience of the two Atlantic provinces leaves federal 
boundaries commissioners with two points to ponder about com- 
munity of interest. The first is the weight of the precedents that are 
being set. For a second time, the Nova Scotia legislature has issued 
clear instructions on minority representation that the boundaries 
commission once again can be expected to implement. Then there 
is the reasoning of the courts in P.E.I. that minority representation 
is a clear example of a valid claim of community of interest. 

The second point is the development of competing ways of 
conceptualizing minority representation. One way is the idea of a 
minority as a community of interest in and of itself, 
an idea played out in the P.E.I. courts, where some 
judges suggested that the minority’s community of 
interest was the only valid reason for departures 
from voter parity. Just how valid, is apparent in 
the comments of the dissenting judge on the appel- 
late court, who found no good reasons for the 


than it would have been in the absence of pro- of the two province’s electoral districts to be so unequal in 
tected constituencies. The five percent difference population, except for Evangeline—Miscouche. It 
was the “penalty”, as it were, that residents of Atlantic is the type of district, he wrote, for which “there is 
the 47 constituencies paid for the effective repre- ; no limit to the amount of deviation allowed pro- 
sentation of the residents in the smaller-sized provinces vided it is justified as necessary for more effective 


constituencies. It was a penalty that the legislature 
had determined to be appropriate and publicly 


leaves federal 


representation.”!> The other way of conceptualizing 
minority representation is the Nova Scotia select 


acceptable — and still does. boundarie S committee’s categorization of minority representation 

The province is undergoing a review of electoral © Die as an extraordinary circumstance. This recalls the 
boundaries at this time. In November 2001, a COMMISSION e#rs federal rule that enables boundaries commissions 
select committee of the legislature reviewed the ° h to move past the variance of +/- 25 percent in 
terms of reference of the boundaries commission with two extraordinary circumstances and the British 
and decided to retain the emphasis on minority points to Columbia rule that permits the same thing in 


representation. As before, it ranked voter equality 
as the first of the primary factors of representa- 
tion, followed by geography, community history, 
community interests, and minority representa- 


tion, in particular, representation of the Acadian 


ponder about 
community 


“special” circumstances. 

Are these models analytically distinct from one 
another? Arguably, yes. If minority representation 
is conceived in terms of the concept of commu- 


nity of interest, then it must compete with all 


| of interest. ; mee 
and Black peoples of the province. However, other notions of community of interest. However, 
its model now more closely approximates the I suspect that it would compete very well with 


federal model, with a variance rule of +/- 25 percent. It also 
links minority representation to the notion of extraordinary 
circumstances: “The Provincial Boundaries Commission is to be 
governed by the general principle that a constituency should 
not deviate by greater or lesser than 25 percent from the average 
number of electors per constituency, except in extraordinary 
circumstances. Extraordinary circumstances are the desire to 
promote minority representation by Nova Scotia’s Acadian and 


Black communities.” !4 
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these other notions simply because the claim of cohesiveness in a 
significant dimension of life - cultural identity - seems more com- 
pelling than, say, patterns of transportation. On the other hand, if 
minority representation is thought to be a special or extraordinary 
circumstance, then it moves to a different conceptual plane. It 
becomes a separate category altogether and, by implication, an 
unusual one. Given the terms of reference under which they operate, 
including the undefined concept of community of interest, federal 
boundaries commissioners can go either way in assessing a claim of 


minority representation - as a matter of community of interest or 


extraordinary circumstance. One thing is certain - the claim of 


minority representation is not going away. “xX 
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f democracy is fundamentally based on the 
concept of the sovereignty of the people, it is 
implicit in our own representative democracy 
that people participate in the exercise of political 
authority by choosing those who will represent 
them. The choice is made through competitive 
elections based on certain rules, that is, an electoral 
process that is truly democratic. Universal suffrage, 
the nature of the electoral system and the division 
of the electoral map are constituent elements of 
that process. It is, therefore, important to carefully 
define who has the right to choose representatives, 
the procedures and the territorial framework for 
the choice. It follows that the determination of 
electoral boundaries is a process that is just as 
important as the definition of the electoral system. 


Legal framework 
The Electoral Boundaries Readjustment Act (E.B.R.A.) provides 
only general guidelines for updating the electoral map. It names 


three factors that must be taken into account: the electoral quota - 
the population must not vary by more than 25 percent from the 
median population for the electoral districts of the province; the 
community of interest; and the geographic area - an electoral 
district must not be too vast. 

These criteria must be considered in association, giving each its 
due. The criterion of geographic area is infrequently applied, while 
the electoral quota and community of interest must always be 
considered. The latter two factors are of almost equal importance; 
however, the quota must be given the most weight, to prevent 
excessive distortions in electoral representation. This is an essential 
tool for ensuring parity in representation for the population of 
different electoral districts and the closest approximation to voting 
equality for citizens. In practice, however, perfect equality among 
districts is probably not desirable, because then other factors such 


* The author was a member of the Federal Electoral Boundaries Commission for Quebec in 1994. 
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as community of interest could not be considered. Parliament has, 
therefore, given commission members great latitude in authorizing 
a difference of 25 percent more or less than the electoral quota. 

The Supreme Court of Canada has recognized the importance of 
community of interest, and the various elements that can be 
included under that heading. In a majority ruling on Reference re 
Provincial Electoral Boundaries (Saskatchewan), it found that the right 
to vote guaranteed in section 3 of the Canadian Charter of Rights and 
Freedoms is not equality of voting power per se, but the right to 
“effective representation”. This right to vote, it adds, comprises 
many factors, of which equity is but one. 

The Court explains further that “such relative parity as may be 
possible of achievement may prove undesirable because it has the 
effect of detracting from the primary goal of effective representa- 
tion.” It is important to note that the Court itself cites a number 
of factors that may be considered when deciding on electoral 
district boundaries: “Factors like geography, community history, 


eral Electoral Boundaries Commission for 
ein its report, published in 1994, 


d community of interest 
gion, as well as their 


the two factors of 
rk of members of 
for listening 


community interests and minority representation may need to be 
taken into account to ensure that our legislative assemblies effec- 
tively represent the diversity of our social mosaic,” while adding 
that this does not constitute an exhaustive list. 

Beyond these key guideposts established by the E.B.R.A. and 
the Supreme Court, what is meant by this notion of community 
of interest? 


Community of interest 

First of all, it should be kept in mind, as posited by John C. 
Courtney (2001: 207), that this concept suggests “a variety of possi- 
bly competing factors”. The E.B.R.A speaks of the community of 
interest or community of identity or the historical pattern of an elec- 
toral district, which can give rise to differing, often contradictory 
interpretations. Is the community of interest primarily economic, 
sociological, linguistic or cultural in nature? Is the community of 
identity geographic, demographic, or of some other type? 

The Quebec Election Act lays down some more specific guide- 
lines which may enlighten us: “An electoral division represents 
a natural community established on the basis of demographic, 
geographic and sociological considerations, such as the popula- 
tion density, the relative growth rate of the population, the 
accessibility, area and shape of the region, the natural local 
boundaries and the limits of local municipalities” (section 15). 
The federal commission members probably take implicit account 
of most of these criteria in their work, with the possible exception 
of the relative growth rate of the population. 

The Federal Electoral Boundaries Commission for Quebec wrote 
in its report, published in 1994, that it had tried: 


e “to acknowledge the existence and personality of every major 


region of the province; 
¢ not to shift existing electoral boundaries without a valid reason; 


* to respect the sense of belonging and community of interest of the 
residents of a region or sub-region, as well as their commercial, 


industrial, residential, agricultural or other focal points; 


¢ where necessary, to ignore the purely mathematical aspects of 
demography, so that in the same region, there may be notable 
population differences that are both justified and desired by the 


persons concerned; 


¢ by establishing a reasonable ratio between the two 
factors of territory and population, to facilitate the 
work of members of Parliament, who are ultimately 
responsible for listening to their electors and for 
being accessible to them in all circumstances.” 
(Report, 1994: 52-S3) 
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The very notion of community of interest raises a question that 
is fundamental to the work of boundaries commission members: do 
the people residing in an electoral district share common interests, 
which a representative might be called upon to defend, or do they 
experience common problems which a representative might be 
called upon to resolve? To answer this, we must look at a number of 
factors that imply the population of a given territory does share 
certain interests, problems and attributes. 

In the case of Quebec, with which we are 
specifically concerned here, we must recognize a 
natural boundary that divides the territory in two, 
namely the St. Lawrence River. The communities 
of interest are generally defined on either side of 
the river. It should, therefore, be accepted as a rule 


...the 


Of course, it is not easy for the MP to provide services and 
ensure full representation of districts that are immense in size. We 
should remember what Munroe Eagles had to say on this subject. 
Recognizing that “the boundary determination process itself is 
a blunt and unimaginative instrument for addressing servicing 
concerns,” he added: “A more direct means of redressing the issue 
would be to provide members from remote or sparsely populated 
regions with greater allowances for additional 
staff, and telecommunications facilities to deliver 
satisfactory levels of representation and service.” 
(Eagles, 1991: 180) 

Beyond these factors, which partake of physical 
geography but appeal to the notion of community 
of interest as well, it is also important to consider 


that in no case should the boundaries of an electoral Commission the sense of belonging to a particular municipal- 
district cross this natural barrier, even in a region ity, where ties among citizens are established or, 
such as Trois-Riviéres to the north and Bécancour to strove to in the big cities, belonging to a particular neigh- 


the south, where economic exchange and trade have 
become increasingly frequent since the construction 
of a bridge. 

Another physical factor, the immensity of the 
land mass of Quebec, plays an important role. The 
north of the province is vast and sparsely popu- 
lated. This situation is not peculiar to Quebec, but 
it is more accentuated there because the province 
extends further north than the other Canadian 
provinces. In particular, this vast northern territory 
raises the question of the common interests of the 
Aboriginal communities living there, and hence 
the problem of representation of those interests. 

In 1994, in an interesting and well-documented 
brief, the Makivik Corporation, which is respon- 
sible for the defence and promotion of Inuit 
interests, called for the creation of an electoral 
district north of the SSth parallel that consisted, 
at the time, of 7 693 people. The Commission’s 
initial project was to divide the Inuit territory into 


preserve the 
boundaries of 
the MRCs and 
incorporate 
them as a block 
in a given 
electoral 
district, thereby 
protecting their 
economic 


interests. 


bourhood, where relationships are built among 
those living in close association. To this we can 
add consideration of the economic interests 
uniting the people of a region, such as the ties 
between a city that serves as the economic hub of 
a region (e.g. Rimouski, Joliette, Drummondville, 
etc.) and its hinterland, or the economic links that 
have developed in a region such as the Beauce. 

In 1994, the Federal Commission for Quebec 
tried to harness this dual reality - membership in 
a particular municipality and common economic 
interests - by taking into account the regional 
county municipality (MRC) structure that is 
peculiar to Quebec. Outside the large urban 
communities of Montreal, Quebec City and the 
Outaouais, which are home to just over a third of 
the population of Quebec, all the rest of the 
province’s territory (except for the most northerly 
part) is divided into 96 MRCs. Each MRC consti- 
tutes a supramunicipal unit encompassing a 


two districts, Manicouagan and Abitibi. Since it W___________________| number of municipalities that normally have 


was impossible to create the requested district, the Commission, 
with the consent of the Inuit representatives, decided to include 
all the Inuit in one electoral district, that of Abitibi. This district 
is the largest of all the provincial electoral districts in Canada 
(the territories excepted); it also includes many Cree villages. 
As for the district of Manicouagan, it constitutes the only case 
in Quebec where the “extraordinary circumstances” clause is 
applied: the Commission went below the lower population limit 
permitted by the Act. 
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certain affinities, particularly of an economic nature; the MRCs 
deal with land use planning, economic development and pooling 
of municipal services. To the extent possible, the Commission 
strove to preserve the boundaries of the MRCs and incorporate 
them as a block in a given electoral district, thereby protecting 
their economic interests. In certain regions, such as the Eastern 
Townships, it was not always possible to do so. 

For Quebec, as for the other provinces, the depopulation of 
the rural areas and outlying regions to the benefit of the cities 


and central regions raises another issue. This has been an acute 
problem in the Gaspé and in eastern Quebec generally. It should 
be a bigger issue this year in the region of Saguenay/Lac-Saint-Jean. 
It was clear from the outset in 1994 that the three existing elec- 
toral districts in the Gaspé could not be maintained, since each 
would have been far removed from the electoral quota of 91 946 
inhabitants, and even well below the maximum difference of 
25 percent allowed by the Act. It seemed impossible to justify any 
attempt to maintain the status quo and create 
three exceptions, since this would have penalized 
the more populous electoral districts of Montérégie 
south of Montreal and the Laurentians to the 
north. Moreover, what the region lost (an electoral 
district) could not be regained in the adjacent 
region, namely the Lower St. Lawrence, itself in 
demographic decline. 

And subsequently, there remained the creation 
of new electoral boundaries for the Gaspé 
Peninsula. Initially, the Commission proposed 
to redraw the electoral map along the east-west 
axis. This proposal was debated from Percé to 
Rimouski. Those attending the hearings indicated 
that they favoured a north-south redistribution, 
which they felt would better respect the commu- 
nities of interest and the territorial integrity of 
the peninsula’s MRCs. The final report took these 
observations into account. 

The rapid development of the suburbs and 
the emptying of city centres raise a similar problem. in this vein, 
the Commission proposed in 1994 to abolish one electoral 
district on the island of Montreal and to create two new ones in 
the greater metropolitan area, one to the south in Montérégie 
and the other to the north in the Laurentians. This proposal led 
to substantial changes in the Montreal island and metropolitan 
area districts. But in this case, unlike the Gaspé case, the pro- 
posal to transfer a district to the suburbs caused less controversy 
because the city centre’s loss was the suburbs’ gain. 

Finally, two other points are worthy of mention. The first 
concerns the presence of common social characteristics in a given 
area, such as the sharing of a minority language or membership 
in a cultural community. These are social factors that can create 
a genuine community of interest. Should we then favour the 
cultural community or linguistic group, and guarantee it an 
electoral district where it would be in the majority, even if it 
means introducing a form of “gerrymandering” aimed at social 
advancement or affirmative action? This second assumption 
should be rejected; however, we should be sensitive to the first 


community 
of interest can 
be the result 
of a previous 
division of 
electoral 
districts. 


part, on the condition that the linguistic minority or ethnic group 
in question is sufficiently large and concentrated in a specific 
area. In this way, the electoral districts in western Montreal can 
more easily be majority Anglophone than the immense district of 
Gaspé, and the districts in the centre of Montreal can have, if not 
a majority, at least a substantial minority of people who belong to 
an ethnic group. In both cases, as much account as possible must 
be taken of these situations in dividing up the electoral map. 
Finally, the community of interest can be the 
result of a previous division of electoral districts. 
Citizens do not appreciate regular changes of 
districts, and their representatives normally prefer 
the existing boundaries of their districts (unless 
the proposed change is more favourable to 
them...). This was pointed out by Alan Stewart 
(1991: 151-153) when he wrote: “Existing bound- 
aries are relevant, not only because they were 


designed according to a previous commission’s 
finding that they reflected community of interest, 
but because the enactment of a particular set of 


boundaries creates a community of interest among 


those who participate in politics at any level 
(including voting) in that jurisdiction.” The parties 
are organized on the basis of the electoral districts; 
and the same applies to a number of associations 
intent on influencing the political life of their 


community, thereby contributing to the develop- 
ment of common interests. 


Conclusion 

As long as the current system is in place, that is, a system based 
on the election of a member of Parliament by simple majority 
in an electoral district, the territorial framework will always be a 
fundamental element. Within the territory to be divided, it is 
important to take into account the sociodemographic and 
economic factors that define a community of interest. 

But that community of interest cannot ignore the electoral 
quota defined by the Act, even though that quota may be 
exceeded within reasonable limits (25 percent more or less), keep- 
ing in mind that the “extraordinary circumstances” clause must be 
used sparingly. Thus delimited, a community of interest can be 
neither too extendable nor too small. 

The disappearance of an electoral district, especially in regions 
other than the big cities, will always raise a great many objec- 
tions: its opponents usually feel that the commission members 
have confined themselves to demographic criteria only, without 


considering the other principles set out in the Act. In support of 
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their demands, they argue the notion of community of interest, a 
notion that can embrace just about anything, from the advan- 
tages of the old district to the idea of natural boundaries, not to 
mention rural or urban character, ties among municipalities, 
neighbourhood life in the city, economic interests, or linguistic 
or ethnic character. 

Obviously, the often contradictory proposals of stakeholders 
in any region complicate the work of the commission members, 
sometimes preventing them from making far-reaching changes. 
To this, we can add the fear of a domino effect from one electoral 
district to another. It is for this reason that changes are often 
minor, and usually concern municipalities on the outskirts of an 
electoral district. 

We can conclude that it is the primary responsibility of com- 
mission members to strive to comply with the demographic 
criterion set out in the Act, though without neglecting communities 
of interest, and to thereby ensure, to the extent possible, that 


citizens are equal when the time comes to vote. “XK 
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The Honourable 
Lincol : 
Alexander 


On June 25, 1968, Lincoln Alexander celebrated his first election 
victory on the shoulders of his enthusiastic supporters in the riding 


First Black Canadian Elected of Hamilton West. He was 46 years old at the time. 
to the House of Commons 


WAYNE BROWN 
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Photo: Special Collections, Hamilton Public Library 


incoln M. Alexander has accomplished many firsts in a life that 

has helped remove numerous large barriers for visible minorities 

in Canada. On June 25, 1968, he made electoral history as the 
first Black Canadian to be elected to the House of Commons. Eleven 
years later, he was the first Black person appointed to serve in the 
federal cabinet. In 1985, Alexander was appointed Ontario’s 
Lieutenant Governor, the first member of a visible minority to 
serve in that role in any province in Canada. More recently, in 1996, 
he became the first Chairman of the Canadian Race Relations 
Foundation, a post he still holds. He has experienced racism at many 
stages in his life and has always tried to fight it head on. In January, 
he celebrated his 80th birthday. 
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Lincoln MacCauley Alexander was born in Toronto, Ontario, on 
January 21, 1922, the son of immigrants of West Indian descent; 
his mother was from Jamaica and his father from St. Vincent. His 
mother, Mae Rose, was a maid, and his father, also named Lincoln 
MacCauley Alexander was a carpenter by trade, but 


Black Canadian elected to the House of Commons. He was the 
only Progressive Conservative party candidate to be elected in an 
Ontario urban centre, as the Liberals, led for the first time by 
Pierre Trudeau, scored a majority government win. Alexander’s 

victory was notable for another reason too. He 


in Canada, had to work as a railway porter, which = had never held any political office before and 


in those days was one of the few jobs available to 
a man of colour. The younger Alexander grew up 
in Toronto, until the age of 15 when he moved to 
Harlem, New York City, to be with his mother. He 
subsequently lived in Long Island and Brooklyn. 
On returning to Canada, Alexander served in the 
Royal Canadian Air Force during the World War II 
years of 1942 to 1945. At Lachine, Quebec, he trained 
to be a wireless operator. On graduating he was sent 
to Portage La Prairie, Manitoba, where he flew train- 
ing missions. He entered McMaster University in 
Hamilton, Ontario, and graduated with a Bachelor 
of Arts degree in 1949. He would also earn a law 
degree from Osgoode Hall in Toronto. Alexander 
recalls there were only about four Black practicing 
lawyers ahead of him in all of Ontario. When estab- 
lished law firms turned him away, in 1954, he 
became a partner in the first interracial law firm in 
Canada, Duncan and Alexander. “It was not really 
difficult, but I didn’t have all the clients, because 
people weren’t used to having a Black lawyer,” says 
Alexander. “Nobody said it, but Black meant you 
were seen as incompetent.” In 1962, he became a 
partner in the Hamilton law firm of Miller, Alexander, 
Tokiwa and Isaacs, and he was subsequently 


appointed Queen’s Counsel in 1965. 

In 1965, Alexander entered federal politics. At 
first, he hadn’t really expected even to win his 
party’s nomination. There were only a few hundred 
Black persons in Hamilton at the time and “no one 
of colour in those days was involved in politics to 
any great extent. They really weren’t wanted,” he says. Regardless, 
he succeeded in becoming the first Black candidate to run for a 
federal seat in Hamilton. As the Progressive Conservative candi- 
date in the riding of Hamilton West, he lost to the Liberal 
incumbent by a margin of 2,359 votes. 

However, Alexander’s team regarded the result as a victory and 
he immediately got himself nominated again for the next election, 
which would not actually occur until two and a half years later. His 
long campaign paid off. In the 1968 general election, he won by 
the narrow margin of less than 350 votes and became the first 
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“Il worked 
twice as hard 
to prove that 
a Black man 

could do it. 
I knew that 
I was first at 
this and first 
at that, and 
_ that people 
were looking at 
me with certain 
expectations.” 


Lincoln Alexander, 
2002 


“went from the guy in the street to the House 
of Commons. Most people (in the Commons) 
usually had some previous experience in politics, 
maybe as an alderman or school trustee,” says 
Alexander. (In that same general election, 
Leonard Marchand would become the first Status 
Indian to be elected to the Commons, as the 
Liberal member for the British Columbia riding 
of Kamloops—Cariboo. For more on Senator 
Marchand, see the June 2000 edition of Electoral 
Insight). Alexander’s riding, Hamilton West, also 
had the earlier distinction of being the riding 
that elected Ellen Fairclough, the first woman to 
be appointed to the federal cabinet as Secretary 
of State, in 1957. 

Alexander’s election to Parliament was big news. 
He remembers receiving a newspaper clipping from 
a friend in London, England, detailing his historic 
election in Canada. Alexander says he almost 
didn’t enter active politics. Two years before his 
first campaign he was asked to meet with then 
Prime Minister John Diefenbaker who wanted to 
appoint him to a post as a High Commissioner or 
Ambassador for Canada. But it didn’t happen before 


the Diefenbaker government lost power a few 
months later. Why had Diefenbaker been interested 
in appointing Alexander? Diefenbaker had boasted 
that “I am the first Prime Minister of this country of 
neither altogether English or French origin.” “I 
think it was because he too was an outsider,” says 
Alexander. “His name wasn’t Smith or Jones either.” 

When Alexander entered Parliament it was still a club of white 
men. There was only one female member (Vancouver New Democrat 
Grace MacInnis) in a legislature of 264 seats. In Parliament, 
Alexander was an imposing figure. At six feet three inches, the man 
they called “Linc” towered over most other members and his very 
deep voice made it one of the most authoritative the Chamber 
had ever heard. “I was in the club and highly respected by 
Conservatives, Liberals and New Democrats,” he says. He especially 
loved the camaraderie with members of all political parties and the 
cut and thrust of the daily question period. 


Alexander would win federal re-election four times and serve in 
Parliament for almost 12 years. Another first came in 1979, when 
he was appointed the first Black cabinet minister in Canada’s 
history, in the newly elected Progressive Conservative government 
of Joe Clark. But his term as Minister of Labour would last only 
nine months, until the government's defeat in the winter election 
of 1980. He remains deeply disappointed that after years on the 
opposition benches he didn’t really get the chance to prove he 
could be a good cabinet minister or to accomplish much in his 
portfolio. A few months later, in May 1980, Alexander resigned his 
Commons seat to accept an appointment from Ontario’s Premier 
William Davis as Chairman of the Workmen’s Compensation 
Board of Ontario. He had loved being a member of Parliament and 
was very reluctant to leave, but says his wife convinced him he 
should take the offered job. 

Alexander would make front-page news again in 1985. On the 
recommendation of then Prime Minister Brian Mulroney, he was 
appointed Ontario’s 24th Lieutenant Governor. It was another 
historic step, as Alexander became the first member of a visible 
minority group to serve in that vice-regal office in any province in 
Canada. His official duties included summoning and dissolving 
Ontario’s legislature, reading the Speech from the Throne at the 
opening of each legislative session and giving assent to bills 
passed by the legislature. 

Meanwhile, he made youth and education issues key parts of his 
mandate as he spoke to students at more than 250 schools during his 
term. He constantly promoted the importance of education, with the 
advice to young Canadians to “Stay in school. Get an education. 
Leave drugs and alcohol alone. You don’t need them as a crutch.” He 
served as Lieutenant Governor until 1991. That same year, he was 
appointed Chancellor of the University of Guelph, in Ontario. 
“When you meet him and when he looks at you and shakes your 
hand, you think that he has waited his whole life to meet you. You 
have his undivided attention,” says the university’s Vice President of 
Alumni Affairs and Development, Robert McLaughlin. 

In 1996, Alexander agreed to chair the Canadian Race Relations 
Foundation. The Foundation was created by the Government of 
Canada as part of the Japanese Canadian Redress Agreement. In a 
1999 speech at the launch of what he described as “the largest 
anti-racism campaign of its kind in Canadian history,” Alexander 
noted the equality rights provided by the Charter of Rights and 
Freedoms. But he added, “Racist attitudes and institutional racism 
are still very much alive. In my view, we still have a long way to 
go.” In asking Canadians to join in the fight against racism, 
Alexander stated, “We want Canadians to fight racism wherever it 
rears its ugly head — in schools, in hockey rinks, in workplaces, on 


the street, and yes, even in Parliament.” 


The Honourable Lincoln M. Alexander during his term of office as Lieutenant Governor of Ontario from 1985 to 1991. 


Last November, he wrote to the federal Minister of Justice to 
applaud the Government for the “inclusion of stricter provisions 
for hate crime and hate on the Internet” in its proposed Anti- 
Terrorism Act (Bill C-36), but he also voiced concern about “the 
risk of increased racial profiling at borders and in policing and 
security work” and that the legislation’s definition of terrorism 
was too broad. Meanwhile, Alexander commended the Prime 
Minister for “the initiatives you have taken to reassure Muslim 
and Arab communities in Canada in the wake of the horrific 
events of September 11th.” 

Now in his ninth decade, Alexander still serves as Chancellor of 
the University of Guelph and on the boards of the Ontario 
Banking Ombudsman, the Ontario Press Council, the Royal 
Winter Fair, and the Shaw Festival. He has been the recipient of a 
very long list of prestigious awards and honours, including seven 
honorary doctorates. He was appointed to the Order of Ontario 
in 1992. To commemorate his term as Lieutenant Governor, since 
1993, the province of Ontario has made awards annually, in 
his name, to two young people between the ages of 16 and 25 
who have demonstrated leadership in eliminating racial discrim- 
ination. The new Ontario Provincial Police headquarters is named 


after Alexander, as are a secondary school in Mississauga, Ontario, 
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Lincoln Alexander with his two granddaughters at his 80th birthday party in Toronto. 


two public schools in Hamilton and Ajax, Ontario, and a parkway in 
his home city of Hamilton. He earned these many marks of recogni- 
tion, because as race relations consultant Bromley Armstrong stated, 
“He has opened a lot of doors. He has done it quietly and done it in 
his own way, without any fanfare, without any parading around or 
marching with placards.” 

Last December 13, Alexander’s friends gathered at the Fairmont 
Royal York hotel in Toronto to celebrate his 80th birthday and pay 
tribute to his long career. The idea for the event originated with 
Progressive Conservative Senator Don Oliver, and when Alexander 
was told about it, he requested it be a fundraiser for the University 
of Guelph. The dinner was attended by 650 people, including 
members of the business elite, current and former politicians, 
well-known entertainers, former staff from Alexander’s days as 
Lieutenant Governor, university students and some young 
students from one of the schools bearing Alexander’s name. It 
raised more than $600 000 for scholarships in Lincoln’s name for 
visible minority, Aboriginal and disabled students to attend the 
university and to increase the diversity of its student body. The 
scholarships embody Lincoln’s own philosophy about the value of 
his own education and the importance of education to everyone. 
“Nowadays, kids have to realize that in order to become involved 
in this wonderful century that we’ve just jumped into, you have 


to be educated or else you won’t be able to compete.” 
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Among the many warm tributes to Alexander at the dinner 
was one from Prime Minister Jean Chrétien. “The career of 
Lincoln Alexander has been long and distinguished, spanning 
both the public and private realms. This event is a wonderful 
testimony to his many outstanding achievements and dedicated 
service to community and country.” More praise came from 
another former Lieutenant Governor of Ontario, Hilary Weston: 
“With your warmth and generous spirit, you have won our 
respect, admiration and love. Equally at home in the political 
arena and amongst people of all walks of life, you have become 
an inspiring role model and have shown us what it is to be A 
Good Man.” In his video message, then Premier Mike Harris 
added, “You remind us that determination, hard work and 
compassion are what make Canada great. Our province and our 
country are much richer for your presence.” 

At the dinner, Alexander also received a pair of basketball shoes 
autographed by Toronto Raptor’s star guard, Vince Carter, but 
despite his size 14 feet, Alexander says the shoes are too big for 
him. Alexander is Chair of the Raptors Foundation, whose 
fundraising efforts have provided more than $10 million to regis- 
tered charities in Ontario that support youth programs and sports 
initiatives for at-risk children. 

Ten years ago, at age 70, Alexander was named a Companion of 
the Order of Canada. The citation at his induction provides a very 
good summary of his life: “Motivated by his continuing concern 
for social justice, he has led an exemplary life as a lawyer, politician 
and Lieutenant Governor of Ontario. He has broken many barriers 
during his lifetime. Known for his good judgement, tolerance, 
compassion and humanity, he has served the citizens of Ontario 
well, striving to instil these values in young people and working 
tirelessly for improved race relations.” “x 
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ELECTORAL NEWS IN BRIEF 


Electoral News in Brief 


SEVEN MAY FEDERAL BY-ELECTIONS 


y-elections were held in seven federal electoral districts, located in five provinces, on 

May 13, 2002. They were required to fill vacant seats in the House of Commons 
following a January Cabinet shuffle and the appointment of two members of Parliament 
to the Senate in late March. The vacant seats included those previously held by former 
Deputy Prime Minister Herb Gray (Windsor West, Ontario) and former Canadian Reform 
Conservative Alliance leader Preston Manning (Calgary Southwest, Alberta). The seven by- 
elections were the most to be held on the same day since 15 occurred on October 16, 1978, 
following vacancies in the House of Commons that had accumulated since June of 
the previous year. In more recent years, the previous largest number of simultaneous 
by-elections was six, which were held on March 25, 1996. 

Chief Electoral Officer Jean-Pierre Kingsley issued five of the by-election writs on 
March 27, 2002. This resulted in a campaign period of 47 days in the electoral districts of 
Windsor West (Ontario), Saint Boniface (Manitoba), Saint-Leonard—Saint-Michel 
(Quebec), Bonavista—Trinity—Conception (Newfoundland and Labrador) and Calgary 
Southwest (Alberta). The additional writs were issued on April 7, 2002, following two 
resignations from the House of Commons. The by-election period in the districts of 
Gander—Grand Falls (Newfoundland and Labrador) and Verdun—Saint-Henri— 
Saint-Paul—Pointe Saint-Charles (Quebec) was 39 days. 

The Liberal Party of Canada retained, by wide margins, four of the six seats it previ- 
ously held. In the electoral district of Saint Boniface, the victorious candidate was 
Raymond Simard. The district of Saint-Leonard—Saint-Michel was won by Massimo 
Pacetti. In Bonavista—Trinity—Conception, John R. Efford was the victorious candidate. 
Verdun—Saint-Henri—Saint-Paul—Pointe Saint-Charles was won by Liza Frulla. 

Stephen Harper, the Leader of the Canadian Reform Conservative Alliance, became 
the Leader of the Official Opposition with his victory in Calgary Southwest. The Liberal 
Party of Canada and the Progressive Conservative Party of Canada did not nominate 


A byelection worker places labels on voter information cards for electors in the district of Windsor West. 


by-election candidates in that district. The New Democratic Party candidate, Brian Masse, 
captured Windsor West, while Progressive Conservative Party of Canada candidate, 
Rex Barnes, won the district of Gander—Grand Falls. 

The voting results gave the governing Liberal Party of Canada 170 of the 301 seats in the 
House of Commons, two fewer than it held before the vacancies that led to the by-elections. 

Voter turnout at by-elections is usually significantly lower than at general elections. 
In the seven by-elections, it ranged from a high of 44 percent in Windsor West to a low 
of 23 percent in both the Quebec district of Saint-Leonard—Saint-Michel and the Alberta 
district of Calgary Southwest. 

Elections Canada conducted several pilot projects during the by-elections. It provided 
the returning officers with more detailed demographic data to use in revising the lists 
of electors. This assisted in identifying, in particular, high-mobility sectors as well as new 
residential districts and institutions housing electors. Another pilot project involved the 
use of direct deposit to provide faster payments to the election officials who worked on 
polling day in the by-election districts. Payments to polling day workers were issued 
within a few days of polling day and returning officers and election staff were pleased 
with the quick service. With a participation rate as high as 94.4 percent in one district, 
the project was declared a success and will become part of the payment process in all 
returning offices. 


AGREEMENT ON SHARED SOURCE OF ELECTOR 
REGISTRATION AND GEOGRAPHY INFORMATION 
IN ONTARIO 


F’ many years, the registration of electors in the province of Ontario has been a 
common topic of discussion between Elections Canada, the Municipal Property 
Assessment Corporation (MPAC) and Elections Ontario. At a meeting on May 29, 2002, 
the President and Chief Administrative Officer of the Municipal Property Assessment 
Corporation, the Chief Electoral Officer of Canada and Ontario's Chief Election Officer 
agreed to commit their combined resources to move toward a shared source of elector 
registration and geography information in Ontario. 

It is expected that this co-operation will lead to the integration of name, address 
and geography information to meet the needs of all three partners through “living” 
databases and ultimately reduce the cost of elections to taxpayers. 

Individually, the three partners identify electors for federal, provincial and munic- 
ipal elections in the province. By sharing their skills, knowledge and resources, it is 
expected that election administrators at the three levels in Ontario will be able to 
derive increased value from their activities and provide improved products and services 
to electors, candidates, political parties and municipalities. 

In the short-term, through to 2003, each partner will be preparing for the next 
electoral event in its jurisdiction. The focus of cooperation during this period will be in 
areas that will enhance election event readiness for federal, provincial and municipal 
purposes. A second level of activity, to occur from 2004 to 2006, will be directed toward 
expanding coordinated processes. 
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Each organization has committed that staff with the relevant skills will be made 
available, that necessary information and data will be accessible and, most impor- 
tantly, that they will undertake the necessary financial commitments to achieve these 
joint objectives. 


NATIONAL REGISTER OF ELECTORS ADVISORY COMMITTEE 


he National Register of Electors (NRoE) Advisory Committee held its fifth meeting on 

April 12, 2002, in Ottawa. The meeting was the first to involve a membership newly 
expanded to include the Chief Electoral Officers (CEOs) of all provinces and territories. 

The expansion came about in response to the growing success of Elections Canada’s 
partnerships with other jurisdictions in the NRoE program. The membership of all 
CEQs allows the Advisory Committee to discuss issues and initiatives of interest to all 
jurisdictions and data suppliers, to highlight new and existing partnerships, and to 
encourage co-operation. 

Accordingly, partnership was one of the major themes of the day. The Committee heard 
from the Chief Election Officer of Ontario, and the Chief Electoral Officers of Prince Edward 
Island, Nova Scotia, and Newfoundland and Labrador, as well as the Clerk of the City of 
Winnipeg (representing the Federation of Canadian Municipalities) on their experiences 
with Elections Canada and other jurisdictions. Overall, the experiences underlined the 
mutual benefits of electoral co-operation. 

The day's highlights included a detailed update of all NRoE maintenance activities 
since the October 2001 meeting and demonstrations of both the Returning Officer 
List Review System and the Commission Redistricting Tool (in use by federal electoral 
boundary commissions for the decennial redistribution). The day closed with a discussion 
of the challenges of getting Canada’s youth registered and more involved in the electoral 
process, as well as the strategies and approaches some members have used in an 
attempt to do so. 

The next NRoE Advisory Committee meeting will take place in November 2002. 


ADVISORY COMMITTEE OF RETURNING OFFICERS 
TO THE CHIEF ELECTORAL OFFICER 


lections Canada has created an advisory committee of returning officers to the Chief 
Electoral Officer with the aim of ensuring a continuous high level of service to electors 
and election candidates. The creation of such a committee was one of the major recom- 
mendations to emerge from consultations between Elections Canada and returning 
officers in Ottawa in May 2001. The Committee complements the existing mechanisms 
used to consult the returning officers on a regular basis. 
The Committee's mandate is: 
© to bring forth to the Chief Electoral Officer suggestions for improving and enhancing 
systems, procedures and programs, to ensure consistent quality and levels of service 
to electors and candidates across Canada; 
¢ to bring forth and present the returning officers’ points of view and suggestions 
on various matters, whether operational, administrative or other, based on each 
member's region, province and electoral district; 
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© to share information from Elections Canada with other returning officers from 
surrounding districts as per the geographical representation list provided to each 
member of the Advisory Committee; and to obtain the suggestions and viewpoints of 
these returning officers and share them with the Advisory Committee members. 

The Advisory Committee of Returning Officers is made up of 17 returning officers 
representing every region, and selected on merit after an open competition. The term of 
appointment for members of the Committee began in September 2001 and is to conclude 
after the meetings that follow the next national electoral event. The Committee met on 
June 13 and again on September 19 and 20. 

Meanwhile, on June 14, the Committee met in a joint session, for the first time, with 
the Advisory Committee of Political Parties. Their agenda included the National Register 
of Electors and communication between candidates and returning officers. It was an 
important opportunity for both groups to share their concerns and solutions for tasks they 
perform together during an election. 


COURTS AND THE LAW ee 
CASES AFFECTING ELECTION ADMINISTRATION 

Sauvé v. Canada - The Supreme Court of Canada heard the appeal on 
December 10, 2001, but has not released its judgement. As a person serving a sentence of 
more than two years in a correctional institution, Sauvé was ineligible to vote at the 1997 
elections pursuant to paragraph 51(e) of the former Canada Elections Act [paragraph 4(.) 
of the Act adopted in 2000]. The Federal Court of Appeal had held that this provision 
infringed the right to vote in section 3 of the Charter. Nevertheless, the limit on section 3 
was held to be demonstrably justified in a free and democratic society, and therefore not 
unconstitutional. Further, the Court had held that the contested provision did not infringe the 
Charter’s equality rights in section 15. 

Figueroa v. Canada — The Supreme Court of Canada granted leave to appeal 
and the case is to be heard on November 5, 2002. The Ontario Court of Appeal had pre- 
viously decided that the provisions of the Canada Elections Act requiring a political party 
to endorse a minimum of 50 candidates at a general election to qualify for registration 
were constitutional. Further, the Court had ruled that the requirement that a party field a 
minimum of 50 candidates at a federal election to have its name onthe ballot was contrary 
to section 3 of the Charter, and that this limit on the right to vote was not demonstrably 
justified. To correct the latter, Parliament adopted changes to the Act in 2001 (Bill (-9). 

Société des Acadiens et des Acadiennes du Nouveau- 
Brunswick v. Canada — This case never proceeded to a full hearing on its merits, 
and on May 7, 2002, a notice of discontinuance was filed. The Société was challenging the 
constitutionality of the electoral boundaries for New Brunswick in the 1996 Representation 
Order, arguing that they infringed section 3 of the Charter by not ensuring effective 
representation for the province's Acadian community, and section 15 by discriminating 
against the French-speaking population. At the start of the 1997 elections, the Société 
had applied for an injunction to prevent the new boundaries from being applied, but 
the application had been unsuccessful. 

Harper v. Canada — 0n May 9, 2002, the Alberta Court of Appeal heard 
the appeal from the decision of the Court of Queen's Bench. The latter had decided that 
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section 350 of the Canada Elections Act imposing limits on third-party advertising during 
election campaigns was contrary to the Charter’s quarantees of freedom of expression, and 
that section 351 prohibiting collusion between third parties to circumvent the limits was 
contrary to freedom of association. Nevertheless, the Court had upheld other challenged 
provisions requiring the registration of some third parties, and the submission of returns. 
The Court of Appeal has not yet rendered its decision. 


CANADIAN ELECTION ENVELOPES 


lections Canada used special election envelopes for almost 50 years, forgotten by 

nearly everyone except old-time returning officers and deputy returning officers. 
Now postal historians are starting to collect and preserve them, as a reminder of the 
important role of the Post Office in our electoral system. 

From 1925 to 1972, the Post Office Department issued official postal stationery 
with imprinted stamps for the Chief Electoral Officer of Canada. The envelopes could 
only be used by deputy returning officers, to mail the Certificate of Poll from a 
polling station to a candidate, and to mail the Preliminary Statement of the Poll from 
a polling station to the returning officer of the riding. 

Although most envelopes were thrown away after being used, a few survived. 
Earlier this year, Bruce Nesbitt presented four examples from his own collection 
to Mr. Jean-Pierre Kingsley. An Ottawa-based consultant, Dr. Nesbitt has been 
interested in Canadian postal history for many years. 

The four election envelopes were printed from 1931 to 1955, and were used 
during the general elections of 1935, 1945, 1949 and 1957. The postage stamps 
imprinted on them show King George V, King George VI and Queen Elizabeth. 
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Dr. Bruce Nesbitt presents Chief Electoral Officer Jean-Pierre Kingsley with special election envelopes. 


Russow and the Green Party of Canada v. Canada — A Notice 
of Application was filed in Ontario Superior Court on May 1, 2001, challenging the consti- 
tutionality of the first-past-the-post system in federal elections as being contrary to the 
right to vote (section 3 of the Charter) and the right to equality (section 15). No hearing 
date has been set. 

Progressive Conservative Party of Canada v. Canadian 
Reform Conservative Alliance — On Moy 2, 2000, the Progressive 
Conservative Party filed in Federal Court (Trial Division) an application for judicial review of 
the Chief Electoral Officer's decision to allow the inclusion of the name “Canadian Reform 
Conservative Alliance” in the registry of parties. It argues that the Chief Electoral Officer 
erred in making this decision, and failed to provide an opportunity for it to be heard. No 
hearing date has been set. 


ADMINISTRATION OF THE BRITISH COLUMBIA 
TREATY NEGOTIATIONS REFERENDUM 


a this year, Elections BC administered a province-wide referendum entirely by 
mail. In the spring, voting packages were distributed to over 2.1 million registered 
voters, of whom more than 760 000 returned marked ballots by the May 15 deadline 
Elections BC says, to its knowledge, it was the largest vote-by-mail ever administered in 
any Canadian jurisdiction. 

The results of the referendum were announced on July 3, 2002. A majority of validly 
cast votes were in favour of each of the eight questions on the ballot regarding negoti- 
ating positions on such topics as Aboriginal self-government, the management of parks 
and protected areas, and the expropriation of private property for treaty settlements. A 
simple majority was required on each question, and the results are binding on the 
Government of British Columbia. 

The British Columbia Liberal government was elected in May 2001. Its election platform 
included a commitment to conduct a province-wide referendum within the first year of its 
mandate on the principles to be used in negotiating treaties with First Nations. 

In anticipation of the referendum, Elections BC analyzed voting options and developed 
a discussion document of options and cost models. A traditional ballot-box vote had the 
benefit of being familiar to voters but, at an estimated cost of $18 million, was the most 
expensive option available. As well, the likelihood of multiple questions on the ballot 
raised concerns about the time it would take a voter to mark the ballot, and the complex- 
ities of ballot counting and reconciliation. 

Voting by mail was the method chosen for the referendum because of its lower cost 
and because Elections BC maintains a scanned image of every registered voter's signature. 
This allowed each voting package to be validated prior to counting. Elections BC maintains 
the signature file for validating signatures on recall and initiative petitions under British 
Columbia's unique Recall and Initiative Act. The vote-by-mail process cost approximately 
half the cost of voting by ballot box. 

The government established an independent Referendum Office to answer inquiries 
regarding the ballot questions, limiting the scope of queries Elections BC handled to those 
about voter registration and voting procedures. The Referendum Office sent a brochure to 
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all households in the province that explained the distinct roles of its Office and Elections BC, 
and provided telephone numbers and Web site addresses for both offices. 

Elections BC produced voting packages for all registered voters in the province 
and mailed them between April 2 and April 12. The packages contained a ballot, an 
instruction brochure, a secrecy envelope, a postage-paid return envelope and a certifi- 
cation envelope. The certification envelope was pre-printed with the voter's name, 
residential and mailing addresses, and a bar code of their voter registration number. 
Voters were required to sign a declaration on the certification envelope, which was 
returned with their marked ballot. Voters who did not receive a voting package could 
phone Elections BC toll-free until May | to request one. A voter registration application 
form was included in the requested voting package, and eligible individuals could register 
in conjunction with voting. 

Upon receipt of a returned package, Elections BC officials removed the certification 
envelope bearing the voter's signature, scanned the bar code on each envelope and 
displayed the signature of the corresponding voter on a computer screen. If the signatures 
matched, the operator accepted the envelope and made a notation on the voter's record 
that they had voted. Officials then sorted the accepted envelopes by electoral district, and 
removed the secrecy envelopes containing marked ballots. 

The referendum legislation and regulations did not establish a process for registering 
“Yes” and “No” groups. As a result, there was no obvious source of scrutineers for the 
ballot count. To ensure consistency and accuracy, a redundant count was conducted: one 
referendum official considered and counted all ballots, and then a second official reviewed 
and validated the counts. 

The vote-by-mail referendum process provided an efficient, lower-cost alternative to 
traditional voting methods. Administering the process centrally lessened demands on 
infrastructure resources, as there were no field offices to support. Furthermore, the 
public demonstrated a general acceptance of the voting method used. 

Further information regarding the referendum process is available from-Elections BC 
at | 800 661-8683 or on its Web site (www.elections.bc.ca). 


2002 CONFERENCE OF CANADIAN ELECTION OFFICIALS 


he 2002 Conference of Canadian Election Officials was held in Regina, 

Saskatchewan, from July 17-19. The delegates attending represented the federal, 
provincial and territorial agencies responsible for administering elections in their 
respective jurisdictions. 

The annual conference is a forum for Canadian election officials to report on their 
offices’ electoral activities and initiatives during the past year, to engage in lively 
discussions and to deliberate on future directions for Canada’s electoral statutes. This 
year's conference dealt with ways to increase electoral participation in an effort to 
enhance representative democracy. 

The conference topics included the exercise of Chief Electoral Officers’ emergency powers; 
statutory recall and initiatives legislation; improving the accuracy of lists of electors through 
the targeting of revision efforts; new means of communicating with electoral officers, the 
public and the media; enhancing the training of election personnel, and various methods of 
holding referendums. 
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Elections Canada was represented by the Director of Election Financing and Corporate 
Services, Janice Vézina, the Director of Communications, Oxana Sawka and the Director of 
Operations, Luc Dumont. Presentations were made about the various advisory committees 
that assist the Chief Electoral Officer of Canada in fulfilling his mandate, the results of this 
spring's federal by-elections pilot project on targeted revision and the use of focus groups 
across the country to simplify the work of official agents. 

Participants at the two-day conference were also privileged to receive a presentation 
by a parliamentarian on the legitimacy of representative government, the promotion 
of democratic rights and the intrinsic right of all citizens to participate in political 
governance regardless of their origins or social status. The conference also heard from 
the Law Reform Commission of Canada about its on-going work on governance relation- 
ships and renewing democracy. 

The next annual Conference of Canadian Election Officials, to be hosted by the Chief 
Electoral Officer of Newfoundland and Labrador, will be held next summer in St. John’s. 


SUMMARY OF ELECTIONS P.E.I. REPORT 
ON PROPORTIONAL REPRESENTATION = 


0: April 5, 2002, M. H. Wigginton, Chief Electoral Officer of Prince Edward Island, 
submitted a report on proportional representation to the Speaker of the Legislative 
Assembly. The report came in response to a recommendation from the Assembly's Special 
Committee on the Election Act to study the various models existing in jurisdictions of a 
size and population similar to Prince Edward Island. 

The study found 124 countries where the electoral system includes a proportional 
representation component. According to the report, the diversity of the systems is striking: of the 
124 countries examined, 120 have a unique electoral system adapted to their own political, soci- 
ological, historic and geographic needs. The authors conclude, therefore, that this diversity of 
electoral systems suggests that the only model really suitable to Prince Edward Island would have 
to be thought out and designed locally, based on circumstances specific to the province. 

The report reviews the main models of proportional and mixed representation, as well 
as a few practical examples found primarily in Europe (Belgium, Germany, Switzerland, 
France, Ireland, Malta, Iceland) and in New Zealand. 

The main advantages and disadvantages of each system are briefly examined. The 
report indicates that proportional systems seem to promote the representation of women 
and encourage electoral participation, but they also seem to increase the likelihood of 
coalition governments. First-past-the-post systems, according to the report, are known to 
produce governments with larger majorities and they have the advantage of linking each 
riding with one elected representative, thus ensuring government accountability. 

The authors do not want to be overly theoretical, and thus present three scenarios 
for the mixed allocation of seats in the Legislative Assembly based on the results of 
the province's 2000 general election.' In each of these scenarios, some of the seats are 
allocated according to a first-past-the-post system and the rest using a formula based on the 
proportion of votes each political party received. 

In the first scenario, the Legislative Assembly would be composed of 30 members, 
20 elected under the first-past-the-post system and 10 elected from party lists according 
to the parties’ share of the popular vote. The proportional distribution of the 10 seats 
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would be based on the votes obtained, under the first-past-the-post system, in the 
20 ridings. A party would have to obtain at least eight percent of the vote to be eligible 
for proportional allocation. 

In the second scenario,” the Legislative Assembly would be composed of 27 members, 
18 of whom would be elected in (for example) the province's three ridings, and nine 
allocated using a proportional system based on the votes obtained by the parties. For the 
first-past-the-post portion, the number of seats for each riding would be determined by 
that riding's demographic weight. As for the proportional portion, a separate ballot would 
be used, showing only the political parties’ names, which would be used to determine 
each party’s proportion of the vote. The minimum threshold to benefit from proportional 
representation would be 7.5 percent of the vote, the median rate used by the similar 
systems reviewed, which varies between 5 percent and 10 percent. 

The third scenario resembles the second, but proposes four ridings instead of three — 
potentially the ones established under federal legislation. Assuming ridings with similar 
demographic weight, this scenario proposes a quota of five members elected in each 
riding under a first-past-the-post system (for a total of 20), and eight seats allocated on 
the basis of the political parties’ proportion of the vote. 

The Chief Electoral Officer of Prince Edward Island notes in conclusion that he 
cannot recommend the adoption of one of these scenarios, explaining that his role is limited 
to exploring the options for electoral reform of this kind. Instead he recommends that 
“any binding decision for one system over another system should be left to a provincial 
referendum, preceded by an impartial campaign of public education about the issues 
involved in the choice.” 


' The Prince Edward Island Legislative Assembly currently has 27 seats. During the most recent provincial general elec- 
tion in 2000, the Conservative Party won 26 seats, the Liberal Party, one seat, and the New Democratic Party, none. 


? Further developed by Andrew Cousins in a study entitled Electoral Reform for Prince Edward Island, October 2000 
(http://www.upei.ca/~iis/prreport.html). 


INTER-AMERICAN FORUM ON POLITICAL PARTIES 


he second meeting of the Inter-American Forum on Political Parties will be held in 

Vancouver, December 4 to 6, 2002, to address the modernization of political parties 
and political party systems. It will be hosted by Elections Canada, the Department of 
Foreign Affairs and International Trade and the Unit for the Promotion of Democracy 
(UPD) of the General Secretariat of the Organization of American States (OAS). 

The participants will include political party leaders and parliamentarians, and represen- 
tatives from leading social organizations, the academic community, think tanks, electoral 
authorities, the mass media and international associations from North, South and Central 
America, including the Caribbean. The issues they discuss will constitute the beginning of an 
inter-American agenda to strengthen political parties and political party systems. 

Leaders of political parties, representatives of political institutions, leaders of organized 
civil society, members of the media and academics from different countries of the Americas met 
in Miami, Florida, on December 13-14, 2001, to participate in the first meeting of the Inter- 
American Forum on Political Parties, organized by the Unit for the Promotion of Democracy of 
the General Secretariat of the OAS. That meeting was a response from the OAS/UPD to the 
direct mandate established by the Summit of the Americas in Quebec City during April 2001. 


The Inter-American Forum on Political Parties is based on the premise that reforming 
political parties is the responsibility of society. Consequently, the Forum will seek to bring 
about discussion among political parties and other key political players that constitute the 
basis for the consolidation of democracy in the region. 

The Heads of State and Government at the Quebec Summit issued the following 
mandate: 

"Convene under the auspices of the OAS, and with the collaboration 
of the Inter-American Development Bank (IDB), meetings of experts to 
examine in more depth issues such as: political party registration, access 
of political parties to funding and to the media, campaign financing, over- 
sight and dissemination of election results and relations of political parties 
with other sectors of society.” 

Recently approved by member states at the special session of the General Assembly 
of the OAS, in Lima, Peru, the Inter-American Democratic Charter makes clear reference 
to the importance of political parties and organizations for representative democracy. 
It states: 

“Essential elements of representative democracy include, inter alia, 
respect for human rights and fundamental freedoms, access to and the 
exercise of power in accordance with the rule of law, the holding of 
periodic, free, and fair elections based on secret balloting and universal 
suffrage as an expression of the sovereignty of the people, the pluralistic 
system of political parties and organizations, and the separation of 
powers and independence of the branches of government.” 

The Charter further adds: 

"The strengthening of political parties and other political organizations 
is a priority for democracy. Special attention will be paid to the problems 
associated with the high cost of election campaigns and the establishment 
of a balanced and transparent system for their financing.” 

Since its creation in 1991, the Unit for the Promotion of Democracy of the OAS General 
Secretariat has initiated a number of projects directly linked to party and electoral systems. 
For instance, the Unit has worked in the areas of electoral reform, modernization of 
legislative and electoral institutions, training for the cadres and leaders of political parties 
and electoral observation missions. 


ELECTORAL PROCESS INFORMATION COLLECTION 


n ambitious project to collect and publish the first ever compilation of elections 
| acta information from all countries in the world reached a new stage in 
June with release on the Internet of information from approximately 35 countries. 
The Electoral Process Information Collection (EPIC) project is a Web site and database 
developed jointly by International IDEA (Institute for Democracy and Electoral 
Assistance), the United Nations Development Programme (UNDP) and the International 
Foundation for Election Systems (IFES). The information on the site 
(www.epicproject.org) is available in English, French and Spanish. 

As an increasing number of nations seek to reform their electoral systems, many 
election officials and observers are seeking reliable, comprehensive and comparative data. 
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The EPIC site serves as a resource for election administrators, electoral assistance 
providers, academics and members of the media. It offers reliable and consistent data on 
electoral systems, laws, management and administration that can be compared on a country- 
by-country basis. The information answers many questions heard frequently in the 
elections management community, such as “What is standard practice regarding the 
compiling and updating of voter registers?”, “Which countries provide public funding to 
political parties or candidates for election campaign activities?” and “Which countries have 
special voter education programs targeting women, voters with low literacy levels or 
minority groups?” 

EPIC is a follow-up to the Administration and Cost of Elections (ACE) Project, the first 
ever electronic encyclopedia of election administration incorporating analytical and 
comparative texts and examples of good practices for organizing, supporting and study- 
ing free and fair elections. While the ACE project gives information about the theoretical 
aspects of electoral administration, such as the guiding principles and available options 
together with their advantages and disadvantages, EPIC provides quantitative details as 
to which countries are using those various options. It also gives country profiles that are 
useful in determining if individual nations’ practices match or diverge from regional or 
global practices. 

The information on the Web site is compiled through a comprehensive multiple-choice 
survey about national elections on a country-by-country basis. The survey results make 
it possible to compare electoral approaches and evaluate electoral systems and adminis- 
trations, and assist in enacting reforms. The survey covers nine topic areas, including 
electoral systems, legislative frameworks, electoral management, boundary delimitation, 
voter registration, voter education, parties and candidates, voting operations and vote 
counting. Future topics will include elections and the media, elections and technology, and 
electoral integrity. 

Elections Canada’s former Assistant Chief Electoral Officer, Ron Gould, serves on the 
EPIC Steering Committee on behalf of International IDEA. Elections Canada has assisted 
the project by proofreading the French translation of the EPIC survey. 

To develop greater use around the globe of the EPIC information, the main project 
partners have established regional partnerships with the Association of Central and 
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Eastern European Election Officials (ACEEEO) in Hungary, the Electoral Institute of 
Southern Africa (EISA) in South Africa, Centre pour la gouvernance démocratique (CGD) 
in Burkina Faso and the Federal Electoral Institute (IFE) in Mexico. Another regional 
partnership has been formed with the Pacific Islands, Australia and New Zealand 
Electoral Administrators Network (PIANZEA) in Australia. Researchers at each of those 
organizations are conducting research on as many as twenty countries in their region. 
Most of the partner organizations will put this information on their own Web sites. At 
the end of September, a wider Internet launch of EPIC information from more than 
50 countries took place at the annual conference of ACEEEO, in Moscow. 

The EPIC data collection will, when completed, be one of the major sources of 
electoral information accessible around the globe through electronic means. The data- 
base will offer an array of comparative information not previously compiled in a 
comprehensive, accessible format, which will enrich the body of information being 
compiled through other on-line projects. 


CAMPAIGN FINANCE, ETHICS AND VOTING SYSTEMS 
HIGHLIGHTS OF 2002 COGEL CONFERENCE 


C anada’s Chief Electoral Officer Jean-Pierre Kingsley welcomed more than 400 delegates 
who attended the 24th annual conference of the Council on Governmental Ethics Laws. 
The four-day event began on September 29 in Ottawa. 

COGEL is an organization representing government entities responsible for the admin- 
istration and enforcement of election campaign finance, conflict of interest, ethics, freedom 
of information and lobbying laws. Its membership is drawn principally from government 
agencies in the United States and Canada, at the state, provincial and federal levels. 

Launching the conference was Rex Murphy, a well-known Canadian broadcaster, 
newspaper columnist and political commentator. During his hour-long speech, he said 
the public treats politics with “an unearned cynicism” and that Canadians tend to “leap 
always to the cheapest explanation for what might be a complicated circumstance.” 
Mr. Murphy added, “If there is some erosion of the process whereby we keep this system 
alive, an educated citizenry must also recognize that part of the weight of this thing lies 
on them.” He bemoaned the loss of civility and lack of intellectual sparring in the political 
arena, telling his audience that the finest description one politician could give another 
recently was to call him a “thug.” 


LEVELLING THE CAMPAIGN PLAYING FIELD 


The heads of the electoral agencies of the United Kingdom, Australia, the United States 
and Canada participated in a panel discussion entitled Levelling the Campaign Playing 
Field: Disclosure vs. Limits. Moderator Jean-Pierre Kingsley questioned if disclosure was 
enough to satisfy public appetite. Research commissioned by Elections Canada shows 
that more than two-thirds of Canadians want limits on contributions. In November 
2001, Mr. Kingsley proposed amendments to the Canada Elections Act to improve 
transparency in election financing. In his report to Parliament, he recommended 
increased disclosure obligations and imposition of limits on the contributions made to 
registered and eligible political parties, electoral district associations and candidates. 
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The 2002 conference of the Council on Governmental Ethics Laws held in Ottawa was attended by delegates from the United States, Canada, Europe, Australia and Latin America. 


On September 30th, in the Speech from the Throne heralding the opening of a new 
session of Canada’s Parliament, the federal government stated that it would introduce 
legislative changes to the financing of political parties and candidates, but it gave no details. 

Voter turnout was lower than 60 percent at the last general election in the United 
Kingdom, in 2001. Sam Younger, Chairman of the United Kingdom’s electoral commission, 
told the conference “What was more worrying was that less than 40 percent of the 18 to 
24 year olds voted and the fear is very much of that continuing through the cycle as they 
get older and of having historically lower and lower turnouts. Hence, promoting public 
confidence in elections, election processes, in parties and politicians is absolutely vital and 
that's the context for the debate that there currently is in the United Kingdom on the issue 
of disclosure versus limits.” 

Andy Becker, Chairman of the Australian Electoral Commission expressed doubt some 
political parties in his country are seriously interested in disclosing some large donations 
they receive. “The parties will scurry all around the system to try and figure out how they 
can best park this money so it will avoid the disclosure provisions.” 


VOTING TECHNOLOGY SYSTEMS 

Conference delegates compared voting technology systems used in several countries. 
India, the largest democracy in the world with 620 million electors, has steadily expanded 
its use of electronic voting machines (EVMs) in recent years. Dr. Daniel Guerin, Senior 
Policy and Research Officer at Elections Canada stated, “The experience of India has 
shown that enormous savings are possible with this EVM device which meets the integrity 
and security criteria as well.” India has decided to use the machines as widely as possible 
in all future elections. 

Elections Canada has initiated several studies on the potential of technology in 
elections. While one of the surveys found that almost half of Canadian electors would 


like to vote on-line in the near future, a similar percentage is concerned about the security 
of the new voting technologies. Dr. Guérin told the conference “for the moment, 
Elections Canada wants to go step by step. In that perspective, it’s logical to begin by 
using technology for registration purposes.” 

Dr. Rebecca Mercuri, of New Jersey, who has advised several U.S. government bodies 
about new voting technologies, is opposed to the new full kiosk and Internet voting 
systems. “My advice right now is that the fully electronic ones, the ones that provide no 
paper or physical audit trail, there should be a moratorium on the purchase of those. 
Those are way too dangerous.” 


CAMPAIGNING ON THE INTERNET 


Conference delegates also heard that the latest American trends in political campaigning 
on the Internet include on-line fundraising and growing use of e-mail to invite recipients to 
visit candidates’ Web sites. As the use of high speed Internet connections increases, many 
candidates’ statements will likely be delivered through full motion video. 

Tracy Westen, Vice-Chairman of the Los Angeles-based Center for Governmental 
Studies predicted on-line fundraising will grow quickly, but will have to be triggered by 
candidates’ stands on issues or their success at campaign events. “If he or she suddenly 
becomes visible in the press, if they do well in a debate, if they win a primary election, 
if there is some cue that brings that person to your attention, if that person is for 
abortion or against abortion or whatever the issue is, you will be able to go to their 
Web site and very impulsively and quickly with a credit card give them $50 or $100.” 
Mr. Westen also thinks fundraising by Internet could bring important benefits to 
democracy — greater participation by young electors and less chance of attempted 
influence buying. “Internet contributions will democratize the process a little, by drawing 
new contributors in who are giving small, arguably very non-corrupting contributions.” 
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COGEL AWARDS 

In a video presentation, United States Senators John McCain and Russ Feingold 
accepted COGEL awards for their key roles in achieving campaign finance reform in the 
United States. On March 27, President George W. Bush signed into law the Bipartisan 
Campaign Reform Act of 2002, containing the most significant changes in United States 
campaign finance regulation in more than a generation. 

COGEL traces its origins to a December 1974 conference at the Watergate Hotel in 
Washington D.C., organized by executives of newly formed federal and state ethics 
agencies. Since its inception 28 years ago, its annual conference has been held in 
various U.S. and Canadian cities, including Quebec City, Edmonton, Toronto and Ottawa. 

COGEL's Web site is at www.cogel.org. <3« 


At the 2002 COGEL conference, the heads of four electoral agencies participated in a panel discussion on 
election campaign financing. From left to right are David Mason, Chairman, U.S. Federal Election Commission; 
Jean-Pierre Kingsley, Chief Electoral Officer of Canada; Sam Younger, Chairman of the United Kingdom's Electoral 
Commission; and Andy Becker, Australian Electoral Commissioner. 
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Ridings, Representation & Redistribution 


There are currently 301 electoral districts (ridings) across the country and a corresponding number of seats in Canada’s House of 
Commons. The number will increase to 308 following completion of the current redistribution process and at the first dissolution 
of Parliament at least one year after proclamation of a new representation order. Canadians are represented geographically and 
by population in Parliament through a system set out in the Constitution and later legislation. Here’s a look at some of the facts, 
figures, dates and events connected with the evolution of that system. 


which had enabled landholders to elect 


History 


¢ Since Confederation, the term “riding” 
has been used in Canada to describe the 
geographic division in which residents Oo 
Nova Scotia: 19 

New Brunswick: 15 


elect one person to represent them in the 
House of Commons. More recently, it is 
used interchangeably with both “con- 


stituency” and “electoral district”. 


e The term “riding” originates in the United 
Kingdom, where it was used for many years to 
refer to the three administrative units into 
which the county of Yorkshire was divided: 
East Riding, North Riding and West Riding. Less 
certain is the suggestion that it may have once 
referred to the distance a horse could carry its rider 


in one day. 


¢ Canada’s first Parliament 
in 1867 had 181 seats, 
distributed as follows: 
82 for Ontario, 65 for 
Quebec, 19 for Nova 


Scotia, and 15 for New Population of 


Canada: 4 833 000 


Brunswick. The other 
provinces had not yet 
joined Confederation. 


e At various times in Canada’s 
history, a few federal ridings were 
represented by two members. In some cases, the dual-member 
ridings existed so that each political party could field both a 
Protestant and a Roman Catholic candidate in the same riding. 
The practice ended in 1966. (In 1996, Prince Edward Island 
ended its very long-standing practice of dual-member ridings, 
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Population of Canada: 3 230 000 


Population of 


members to the lower house of assembly and 
non-landholders to elect councillors to the 


province’s upper house.) 


¢ The redistribution now underway is the twentieth 
since Confederation. (Six were referred to as “par- 
tial” redistributions, and occurred mostly to create 
additional seats and ridings for new provinces 
entering Confederation.) A new redistribution 
occurs after each 10-year census to reflect changes 


and movements in Canada’s population. 


e The total number of 


seats in the House 


Commons: 181 of Commons has 


increased at almost 

every redistribution. 

The 

was in 1976, when 18 seats 


sa é 

ae oe largest increase 
were added. The next largest, in 1872, expanded the 
number of seats by 15, including six for British Columbia 


as it entered Confederation. B.C. currently has 34 seats. 


e Only twice has the total number of seats declined. In 
1892, it was reduced by two to 213, and in 1966, the 


number decreased by one to 264. 


¢ Manitoba was originally allocated 
four seats in the first redistribution 
in 1871, following its entry into 


Confederation the previous 

ED 

~ Commons: 245 ee XN year as a much smaller 
geographic entity than 


it is now. It currently 


Canada: 8 888 000 ) 


has 14 seats. 
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¢ Ontario, British Columbia and Alberta are the only 
provinces that usually have their seat entitlements 


Saskatchewan and Alberta 


obtained 10 and 7 seats 


respectively in the 1907 decided solely based on their populations. The others 


redistribution, following benefit from the application of the “senatorial” and 


the division of the “grandfather” clauses. 


Northwest Territories and wen hey > 
¢ The responsibility for readjusting electoral district 


each decennial census 


their entry as provinces in ; ; ; : ie 
boundaries was first given to independent commissions 


: ‘ tl E ; 
ier cra as ot by legislation (the Electoral Boundaries Readjustment Act) 


has 14 seats; Alberta has 26. 
me ucanna ka aur passed in November 1964. 


Newfoundland, the last province ae : whe 
ee : e In dividing a province into federal electoral districts, an 

to enter Confederation, in 1949, received 7 seats, nee ee é 
on electoral boundaries commission is required to ensure that 
the number it still has today. ae. ; ; 
each one has a similar population size, to the extent possible. 


The Territories acquired one additional seat with However, commissions may deviate from the average pop- 


the 1976 redistribution, bringing their total to ulation figure when setting the boundaries. 


three. Since the division of the Northwest While restricted in most cases to a tolerance 


Territories in 1999, Yukon, Northwest Territories of 25 percent either way, a commission may 


and Nunavut have each had one seat. ani exceed this limit “in circumstances viewed 


Canada: by the commission as being extraordinary.” 

The least populated province, Prince Edward ; ; 
oa Such circumstances are primarily prevalent 

Island, has been the greatest beneficiary of a guar- 


in sparsely populated northern and other 
antee that no province will have fewer seats in ow 

; : rural electoral districts. 
the House of Commons than it has in the Senate. 


a is the “senatorial ee eee amendment The 1997 Redistribution 
of 1915 (subsequently confirmed in the Charter 
in 1982). Prince Edward Island has four electoral e The most recent redistribution, which took 
effect at the dissolution of Parliament on 
April 27, 1997, for the 36th general election, 
increased the number of seats in the House 
of Commons from 295 to 301. This included 


four additional seats for Ontario and two 


districts, instead of the one it would have if 
its representation were based solely on 
population. P.E.I. had six seats when 
it entered Confederation in 1873. 
Eventually, concern over the | Columbia: ee 
Sontinuinr oe pee ere Ontario: 4 more for British Columbia, largely due to 
provinces prompted Parliament to eee aan SOI 
adopt the Representation Act, 1974, 


which guaranteed that no province would ence any boundary changes in the 1997 redistribution. 


e¢ Only 31 of the 295 electoral districts did not experi- 


lose seats. The intent was to provide representation bearing 
; ; + ; e During the last redistrbution, 
in mind the historic undertakings arising out of Confederation ; 

; bee oF ; the electoral boundaries 
and its responsibilities. The greatest beneficiary of this rule 


commissions received a total 
was Quebec, which continues to have 75 seats, rather 
; d of 641 submissions from 
than the 68 warranted by its population. 
interested groups, individuals, 


The Representation Act, 1985, brought 


into effect a new “grandfather clause” 


municipalities and members of 


UN Parliament. This time, submissions 
Alberta: 2 


: to a commission can also be made 
Ontario: 3 


that guaranteed each province will 


have no fewer seats than it received through the on-line registration form 


Canada: 7 
with the 1976 redistribution or had 0 og eg available in the Federal Representation 
during the 33rd Parliament, when the 2004 module on the Elections 
Act was passed. Canada Web site (www.elections.ca). 
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Elections Canada produced about 800 new 
maps during the last redistribution process 
for use by the boundaries commissions and 
those interested in the proposed changes. 
Digital mapping, enabled by Geographic 
Information Systems (GIS), allowed for the 
integration of cartographic and demographic 


e The largest electoral district in Canada is 
Nunavut. It is 3 177 463 square kilometres 
in size and has exactly the same boundaries 
as the northern territory of Nunavut. The 
smallest electoral district in Canada is 


Laurier—Sainte-Marie, in Montreal. It is 


only nine square kilometres in size. 


data. This assists the commissions in effi- 
ciently analysing the impact of various 
boundary scenarios. 


The total cost of the last redistribution, 
which concluded in 1997, was approximately 
$6.5 million, including the costs of the inde- 
pendent boundaries commissions, newspaper 
advertisements, public hearings, and the 
production of maps, commission reports and 


the final representation orders. 


Following the 1997 redistribution, the riding 
with the largest number of electors was Calgary 
Centre, with 83 749. Nunavut had the smallest 
number of electors - 17 397. 


The average size of an electoral district in Canada is 33 162 
square kilometres, but this number is misleading, since it 
includes a few very large northern districts that cover tens of 
thousands of square kilometres. A typical southern riding is 
more likely to be several thousand square kilometres in size, 
while many heavily populated, urban ridings are less than one 
hundred square kilometres.) (The average was calculated by 
dividing Canada’s total 9 981 888 square kilometres by 301, the 
current number of electoral districts.) 


redistribution: 308 


e At the most recent general election in 2000, 

there was an average of almost 70 000 regis- 

tered electors for each electoral district. They 

voted at an average of 190 polling stations in 
each riding, a total of 57 000 polls. 


The Current Redistribution 


e The current redistribution, based on 


population increases and shifts deter- 


mined by the 2001 census, will add 
seven districts (and seats), including 
British 
Columbia and two for Alberta. This will 


three for Ontario, two for 


bring the total number of seats to 308. 


SOURCES 


John C. Courtney, Commissioned Ridings, Designing Canada’s Electoral Districts. McGill-Queen’s 
University Press, 2001. 


Representation in the House of Commons of Canada. Elections Canada, 2001. 


The Parliamentary Guide, various editions. 
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FEDERAL REPRESENTATION 


DO YOU NEED MORE INFORMATION ABOUT 
THE READJUSTMENT OF FEDERAL ELECTORAL DISTRICT BOUNDARIES? 


IT’S ALL THERE IN ONE PLACE ON OUR WEB SITE 
www.elections.ca 


The Web module sections include: (Commission Members. Commission’s Proposals. 


¢ General Information: Representation in the House of Commission’s Report. Comments by Members of the 


Commons of Canada; The Electoral Boundaries Readjustment House of Commons on the Commission's Report. 
Disposition by the Commission of Objections Filed by 
Members of the House of Commons); Public Hearings; 


Media; and Contact Us 


Act; Calendar of Events; Frequently Asked Questions; 
Communications Products; and More Information 
(on the readjustment of electoral boundaries and repre- 
sentation in the House of Commons and a link to Media: News Releases; Statements and Speeches; and 


information about the history of federal electoral Frequently Asked Questions 


districts since 1867) Representation Formula: (detailed calculations for 
Federal Electoral Boundaries Commissions (a the 2001 Census) 
section for each commission): General Information 


PLEASE VISIT THE SITE SOON, AND BOOKMARK IT FOR FUTURE REFERENCE. XK ee 


Elections Canada 
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Eleanor Milne, Chris Fairbrother and 
Marcel Joanisse 

The Vote (1979-1980) 

Indiana limestone, 121.9 x 182.8 cm, 
House of Commons, Ottawa 


The base stone of The Vote, a sculpture 


on the east wall of the House of Commons 


chamber, shows four heads with flowing 
hair whose mouths shape, in song, the 
first syllables of Canada’s national 
anthem, “O-Ca-na-da”. 
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Chief Electoral Officer’s Message 


Election Legislation Enforcement 


The method of enforcing election legislation is one of many elements that serve 

to strengthen democratic processes. Different systems have been developed based on 
particular values and cultures, and the circumstances existing at the time of their 
adoption. Their common and essential goal is to maintain public trust in the 


integrity of the process. 


In Canada, while I am responsible for the administration of federal elections, 
the Commissioner of Canada Elections is responsible for the enforcement and 


prosecution of all offences under the Canada Elections Act. The Commissioner is 


selected and appointed by the Chief Electoral Officer under section 509 of the Act. 
Jean-Pierre Kingsley More information about his role and the multi-faceted approach used to ensure 
Chief Electoral Officer of Canada enforcement of the Act is contained in Raymond Landry’s article in this issue. 


The new Canada Elections Act adopted in 2000 contained some changes that reflected the views of many, includ- 
ing myself, who had recommended decriminalizing certain offences under the Canada Elections Act. Nevertheless, it 
is important to ensure that the consequences for non-conformity remain relevant to ensure deterrence and serve 


to educate the public, and that the processes of enforcement remain shielded from political manipulation. 


This issue of Electoral Insight surveys enforcement schemes adopted to effect compliance with electoral law in 
various jurisdictions. Criminal prosecution of offenders, imposition of civil fines and less stringent measures such as 
the conclusion of compliance agreements are among the provisions used. As will be seen from the various articles 


in this issue, a range of administrative and judicial bodies are responsible for applying these rules. 

Every democracy is a social laboratory where processes are tested in real-life situations, and every nation must 
continue to strive to determine what works best to ensure the effective enforcement of its election law. In so 
doing, the experience of others can be instructive and contribute to the process of adaptation to changing 


circumstances. 


As always, comments about this issue are welcome, along with suggestions for future articles. 


Vogl 


Jean-Pierre Kingsley 


LIBRARY 
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Enforcement of the 
Canada Elections Act 


Raymond Landry 


Commissioner of Canada Elections 


The contemporary electoral process in Canada is character- 
ized by a number of checks and balances that dramatically 
reduce the likelihood of widespread abuses, and by means 
for enforcement that act as a deterrent. At the federal 
level, the Commissioner of Canada Elections, an impartial 
and independent official appointed by the Chief Electoral 
Officer, has the duty to ensure that the Act is complied 
with and enforced. 


This article presents an overview of the role and responsi- 
bilities of the Commissioner of Canada Elections in the 
federal election law enforcement scheme, and describes 
the multi-faceted approach used to enforce the Act. 


Role and responsibilities of the Office of the 
Commissioner of Canada Elections 


The adoption of the Election Expenses Act in 1974 led to 
the creation of the Office of the Commissioner of Election 
Expenses, with statutory powers over the application of the 
extensive new financial provisions of the Canada Elections 
Act.' In 1977, the Commissioner was assigned responsibility 
for enforcement of all provisions of the Act, and the holder 
of the office was renamed the Commissioner of Canada 
Elections.’ 


The Commissioner of Canada Elections is an impartial 
official selected and appointed by the Chief Electoral 
Officer (who is appointed by a resolution of the House 
of Commons and reports directly to Parliament). In 
deciding on the proper course of action to deal with a 
complaint of an alleged infraction, the Commissioner is 
thus independent from politicians, political parties and 
the government. 


hr 


Section 509 of the Canada Elections Act provides that the 
duty of the Commissioner of Canada Elections is to ensure 
that the Act is complied with and enforced.’ In carrying out 
his responsibilities, the Commissioner investigates possible 
breaches of the provisions of the Act and decides on the 
appropriate course of action to remedy the infraction. 


Prior to the adoption of a new Canada Elections Act in 2000, 
the only enforcement tool, aside from automatic administra- 
tive consequences for some acts or omissions, was prosecution 
before a court of justice. The Commissioner of Canada 
Elections had and still has exclusive responsibility for all 
prosecutions under the Canada Elections Act and prosecutions 
for electoral offences under s. 126 of the Criminal Code. 
However, the Canada Elections Act adopted in 2000 enhanced 
the compliance role of the Commissioner by providing him 
with two new tools: compliance agreements and injunctions, 
about which further details are provided below. 


Until 1993, the Royal Canadian Mounted Police, at the 
Commissioner’s request, carried out investigations of 
alleged offences under the Act. A major change occurred 
in 1993 when a national network of special investigators 
was set up by the Commissioner to carry out investigations 
in the field, on his behalf and at his request. Currently, 

26 special investigators are retained across the country. 
They carry out their investigations in accordance with the 
procedures and policies in the Special Investigator’s Manual. 
This manual is published on-line to make public the rules 
under which investigations are performed, bringing fairness 


and consistency to the process.’ 


In addition, the Commissioner is assisted in the performance 
of his duties by legal counsel and chief investigators. When 


Electoral Insight 


a decision to initiate a prosecution has 
been reached by the Commissioner 
based on his review of the evidence 
uncovered during an investigation, a 
lawyer in private practice, whose inde- | 
pendence from political activities has 
been determined, is retained in the 
applicable region of the country to 


carry out the prosecution. 


The setting up of a network of special 
investigators as a substitute to request- 
ing investigations by the RCMP, and 
the use of lawyers in private practice 
to carry out the prosecution instead 
of relying on Crown attorneys, are 
two elements that have enhanced 

the independence of the Office of the 
Commissioner of Canada Elections. 
These measures further remove any 
possible political interference in the 
discharge of his duties. 


Finally, it is worth mentioning that 

the Commissioner of Canada Elections 
normally defends the constitutionality 
of the offence provisions of the Canada 
Elections Act where a prosecution on 
his behalf is filed in court, and defence 
counsel initiates a constitutional chal- 
lenge of those provisions. Notice of | 
constitutional questions must still be 
served, however, on the Attorney 
General of Canada and the attorney 


general of each province. 


Enforcement of the Canada 
Elections Act: A multi-faceted 
approach 


The enforcement scheme under the 
Act is multi-pronged, ranging from the 
application of administrative incen- 
tives, to the initiation of criminal 
prosecution. Although prosecution 
remains the ultimate enforcement 
tool, the Canada Elections Act adopted 


in 2000 gave the Commissioner two 


new tools to effect compliance: first, 
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the power to enter into compliance 
agreements; and, second, the ability to 
seek an injunction during an election 
period. These new tools can act as 
much to prevent breaches of the Act 


as to stop those breaches after the fact. 


The mere act of intervening in an 
election period, whether to seek an 
injunction or to enter into a compli- 
ance agreement in the hopes of 
avoiding a breach of the Act or the 
commission of an offence, has itself 
the potential of causing political con- 
troversy. Resources may be diverted 
from a campaign and reputations 
called into question. In the considera- 
tion of the exercise of his powers, the 
Commissioner must therefore be care- 
ful not to allow the complaint process 
to become a political tactic. 


A closer look at each of the elements 
of the enforcement scheme is provided 
below. 


Administrative incentives 

The Act contains a number of pro- 

visions that provide for automatic 

statutory consequences to some acts or 
omissions. These incentives (or disin- 
centives) exist to encourage political 
parties and candidates to act in con- 
formity with their legal responsibilities. 

It is important to note that the Chief 

Electoral Officer is responsible for the 

administration of these measures, 

which include: 

e the statutory loss of a candidate’s 
nomination deposit where the 
reporting requirements are not met 
after the election (s. 468) 

¢ the loss of the second instalment of 
a candidate’s reimbursement of elec- 
tion expenses where the reporting 
requirements are not met (s. 465) 

e the suspension of a registered politi- 
cal party that failed to provide its 
annual fiscal report (ss. 386 and 387) 


The existence of these statutory 
measures may have an impact on 

the course of action chosen by the 
Commissioner to deal with a complaint. 
In essence, the Commissioner’s respon- 
sibility is to choose the most appropriate 
tool at his disposal to deal effectively 
with a case of non-compliance. 


The power to seek an injunction 
Section 516 provides the Commissioner 
with the authority to apply to a court 
for an injunction ordering any person 
named in the application to refrain 
from committing any act that is pro- 
hibited, or to do any act that is required 
by the legislation. These new measures 
have been specially tailored to the 
electoral process. 


The Commissioner cannot himself 
issue an injunction. He is authorized 
only to apply to a court for such an 
order. Further, he can do so only dur- 
ing the election period, which can be 
as short as 36 days from the issue of 


the writ to election day. 


Before the Commissioner can apply 
for an injunction, and before a court 
can grant that request, there must be 
reasonable grounds to believe that a 
person has committed, is about to 
commit or is likely to commit an act 
or omission that is contrary to the 
Act. Accordingly, while neither the 
Commissioner nor the court need be 
satisfied beyond a reasonable doubt of 
the breach or potential breach, neither 
can act on mere speculation or whim. 
There must be sufficient objective 
evidence to indicate that a breach 


has been or will likely be committed. 


Before an injunction can be issued, 
it must be justifiable in light of three 
basic considerations: 

e the nature and seriousness of the 


breach 


e the need to ensure the fairness of 
the electoral process 
¢ the public interest 


These factors must all be considered 
and balanced in light of the particular 


circumstances. 


The short period during which an 
injunction can be sought, namely the 
election period, imposes some very real 
limitations on the practical exercise of 
the power. Complainants are therefore 
encouraged to provide all relevant and 
verifiable information available, as 
soon as possible. Any delay in provid- 
ing such information can adversely 
affect the likelihood or ability of the 
Commissioner to seek an injunction 


within the statutory deadlines. 


Since the adoption of this new measure, 
the required elements to justify the 
seeking of an injunction have not 


been found to exist in any occurrence. 


The power to enter into 

compliance agreements 

Another tool provided to the 
Commissioner in the 2000 legislation 
is the authority to enter into a compli- 
ance agreement, found in section 517 


of the Act. 


A compliance agreement is a formal 
agreement between the Commissioner 
of Canada Elections and another person 
known as a contracting party. It is 
completely voluntary and contains 
terms and conditions that are mutually 
acceptable to ensure compliance with 
the Act. The Commissioner may enter 
into such an agreement with any person 
who he has reasonable grounds to 
believe has committed, is about to com- 


mit or is likely to commit an offence. 


As long as the contracting party acts 


in conformity with the terms and 


conditions of the 
agreement, no 
prosecution can 
be instituted or 
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continued against 
that person for the 
act or omission 
constituting the 
offence. An 
acknowledgement 
of responsibility 
in a compliance 
agreement, unlike 
a guilty plea in a 
court of justice, 
does not result in 
a criminal record. 


To further the public interest, compli- 
ance agreements can be used to prevent 
the probable commission of offences, 
thereby avoiding harm before it hap- 
pens. Moreover, it also provides an 
alternative mechanism for resolving a 
complaint where there is no overriding 
public interest to be served by a prose- 
cution, or where prosecution may have 
been possible but not justifiable in the 
public interest. Finally, a compliance 
agreement, as an alternative to judicial 
intervention, serves to lighten the 


court system’s caseload. 


In order to maintain transparency, 
notice of all compliance agreements 
entered into must be published. For 
this reason, a person who enters into 
a compliance agreement with the 
Commissioner must consent to its 
publication. Since the adoption of this 
new power, the Commissioner has 
signed compliance agreements with 
more than 50 individuals and groups 
to resolve cases of offences under the 
Canada Elections Act. A public notice 
for each of these agreements appears in 
the Canada Gazette and can be viewed 
on the Elections Canada Web site at 


www.elections.ca. 
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The ultimate enforcement tool: 

the initiation of a prosecution 
Although compliance agreements and 
the authority to apply for an injunction 
provide the Commissioner with greater 
flexibility to enforce the Act, there 
remain instances where prosecution is 
warranted. By virtue of section 511, 
this avenue of redress is still open to 
the Commissioner where he believes 
on reasonable grounds that an offence 
under the Act has been committed 
and is justified by the public interest. 


Considerations that may come into 
play during an assessment of the public 
interest include the necessity of 
maintaining public confidence in the 
fairness and effectiveness of the elec- 
toral system, the need for general 
deterrence, and the need for decisive 
action where the offence is of consid- 
erable public concern. Other factors 
may include the suitability of alterna- 
tive modes of enforcement and the 
presence of significant mitigating or 
aggravating circumstances. 


The Commissioner’s written consent 


is required before a prosecution for an 


offence under the Canada Elections Act 
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can be initiated, pursuant to sec- 
tion 512. In determining that reason- 
able grounds exist to believe that an | 
offence has been committed, the | 
Commissioner satisfies himself that 
there is reliable, admissible and suffi 
cient evidence to prove that an offence | 
was committed by a person or group 
and that there is a reasonable pros- 
pect of conviction; as with all other 


prosecutions under a penal statute, 


proof means proof beyond a reasonable | 


doubt. 


Under section 510 of the Act, the 
Chief Electoral Officer can direct the 
Commissioner, in specific circumstances, 
to make any inquiry that appears to 

be required. This can occur when he 
believes on reasonable grounds that an | 


election officer may have committed | 


an offence against the Act or that any 
| 
person has committed an offence under 
the provisions listed in that section. 


However, the power to initiate 


the prosecution remains with the 


Commissioner. 


Offences 


Since the electoral reform of 2000, | 
there is normally no longeraneed to | 
rely on section 126 of the Criminal 

Code to prosecute for an act or omis- 
sion contrary to the Canada Elections 
Act. The Act includes a complete 

code for the conduct of federal elec- 
tions: there are some 175 distinct 
offences in Part 19 covering acts or 
omissions committed by candidates, 
electors, voters, registered parties, 

third parties, employers, official 

agents and election officers. 
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The Act also sets out the level of intent 
that a person must have in order to be 
found guilty of a particular offence. 
Some offences are strict liability offences 
where the fact of the occurrence is 
sufficient for conviction, unless a 
person acted with due diligence. Other 
offences require a mens rea of having 
“knowingly” committed the prohibited 
act. This essentially means that the 
person was aware of what he or she 
was doing but did not necessarily 
desire the prohibited result of those 
actions. Finally, 
some offences 
require a level of 
intent whereby the 
person commits the 
offence “wilfully,” 
which essentially 
means that the 
person acted intentionally to achieve 
the prohibited result. 


Sentencing 

The Act provides for specific ranges of 

penalties for every offence that include 

fines and prison terms. Penalties are 
proportional to the gravity of the 
offence, and to the degree of intent 
required for the offence to occur. The 
courts have also been given greater 
flexibility in imposing alternative pun- 
ishments in section 501, including: 

° a fine of up to five times the amount 
by which a third party exceeded the 
limit on election advertising expenses 

* community service 

© compensation for damages 

@ specific performance of the obliga- 
tion which gave rise to the offence 
(e.g. submit return) 

e any other reasonable measure 


(e.g. charitable donation) 


Finally, in section 502, a number of 
offences are listed as being either illegal 
or corrupt practices. These include 
serious wrongdoings that affect the 


integrity of the election process. Upon 

conviction for these listed offences, 

automatic consequences that apply 

for the next five years for an illegal 

practice, and for seven years for a 

corrupt practice, are: 

¢ loss of entitlement to be a candidate, 
or to sit in the House of Commons 

¢ loss of entitlement to hold office in 
the nomination of the Crown or of 
the Governor in Council 


Loss of right to vote is no longer a 
punishment for having being convicted 


of an illegal or corrupt practice, as was 


the case before 2000. 


A sentencing digest listing all individ- 
uals found guilty of an offence under 
the Canada Elections Act is maintained 
on Elections Canada’s Web site. 


Conclusion 


I have been Commissioner of Canada 
Elections for a period of more than 

10 years. Since 1992, I have acted in 
that capacity for one national referen- 
dum, three general elections, and 

37 by-elections. 


Some movement towards decriminaliza- 
tion during my time as Commissioner 
is consistent with my general observa- 
tion during the course of my work that 
Canadians by and large want to act 

in accordance with their statutory 
responsibilities. Once informed that 
they are in violation of these obliga- 
tions, most immediately react to 
correct their behaviour to ensure 


their conformity with the law. 


Criminal prosecution and sanctions 
must necessarily continue to be applied 
to serious wrongdoings that put the 
integrity of the electoral process in 
jeopardy. However, where there is no 


overriding public interest to be served 
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by a prosecution, every effort must be 
made to promote alternative means of 
achieving compliance with the Canada 
Elections Act. 


It is important to recall that the most 
effective element that ensures the 
smooth and harmonious unfolding 

of an electoral event and of related 
political processes remains the com- 
mitment of all stakeholders to abide, 
in good faith, by the rules prescribed 
in legislation. Indeed, the integrity of 
the electoral process can only be main- 
tained where parties, candidates, third 
parties and electors have trust in the 
system and where they act in accord- 
ance with their obligations under 

the law. “x 


NOTES — 


1. Reporting of election expenses by 
candidates had been required since 1874 
(Dominion Elections Act, S.C. 1874, c. 9), 
but the law did not include any means 
for enforcement. 


2. Previous holders of the Office have 
been John P. Dewis (1974-1976), Joseph 
Gorman (1976-1987), and George M. 
Allen (1988-1991). The use of the 
masculine gender in this article is 
intentional as all commissioners to 
date have been male. 


3. Although section 38 of the Referendum 
Act provides the Commissioner with a 
similar role with respect to that Act, the 
present article will deal solely with the 
Commissioner’s responsibilities pursuant 
to the Canada Elections Act, S.C. 2000, 
C): 


4. An on-line copy of the manual can be 
found on the Elections Canada Web site, 
in the Electoral Law and Policy pages, 
together with all other public notices and 
information relating to the Office of the 


Commissioner of Canada Elections. 
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Broad similarities can be detected in processes adopted in | and its effect on the range of remedial measures available 
each Canadian jurisdiction to ensure the fair, transparent to rectify a contravention of electoral law. 
and accessible election of members to their respective 
legislative assemblies.’ These similarities in the provisions To begin, a few observations may be helpful. First, it is 
adopted by the federal Parliament and the provincial/ important to note that electoral law covers a broad range 
territorial legislatures have led to specific acts or omissions of processes that include the actual voting process itself, 
being identified in most jurisdictions as constituting but also: election financing; the registration of political 
offences under their specific electoral laws.” Despite these parties; the nomination of candidates; the regulation of 
similarities in processes and in the offences created to activities of partisan groups during election campaigns; 
ensure their lawful enforcement, Cécile Boucher stated in and political broadcasting and advertising. Offences have 
1991, as part of her work for the Royal Commission on evolved to cover each of these different areas of electoral 
Electoral Reform and Party Financing, that “there are no law, and as a general rule, the ranges provided for the various 
real similarities in penalties for election offences in various punishments available depend on the level of intent required 
jurisdictions.” for the commission of the offence (implying various levels of 
“blameworthiness”), and on the severity of the consequences 
As this article demonstrates, more than a decade later, of the act or omission on the integrity of the electoral process. 
this lack of uniformity in the penalty schemes in federal, | 
provincial and territorial electoral legislation is still evi- Second, under the Constitution, the federal Parliament 
dent. Specifically, we will review the availability of fines has sole authority to legislate to define criminal acts.’ 
and imprisonment as punishments used by the courts in Prosecutions for such offences are necessarily by way of 
sentencing individuals convicted of offences under the | indictment. Although the provinces cannot create criminal 
various electoral laws. We will also discuss the availability acts, they are entitled to create offences that are required 
of additional penalties, some of them being automatic for the effective enforcement of a statute that they have 
consequences upon conviction — namely of an offence adopted in the exercise of their constitutional powers 
identified in the particular legislation as being either an according to their fields of competency. Where such a 
illegal or a corrupt practice; others being imposed at the | statutory offence is created either by a province or by the 
discretion of the court upon sentencing. Finally, in our federal government, it is not considered a criminal act, and 
conclusion, we will note the trend evidenced over the past ——_ the proceedings are by way of summary conviction. This 
decade towards the decriminalization of statutory offences entails a less demanding procedure than by indictment.’ 
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As a general rule of thumb, ranges 
of penalties made available during 
sentencing are generally higher for 
offences that are categorized as crimi- 
nal acts than for those that are merely 


statutory offences. 
Fines 


All jurisdictions in Canada provide for 
the imposition of fines as an option for 
punishment upon conviction for an 

offence under their election legislation. 


The requirement to impose at least a 
minimal fine upon conviction is pro- 
vided for only in New Brunswick and 
Quebec. In these jurisdictions, when 
sentencing individuals convicted of 
some particular offence, judges are 
required to impose at least a certain 
specified amount in fines. As an 
example, anyone in New Brunswick 
who is found guilty of having disclosed 
at a polling station the name of the 
candidate for whom they voted is 
automatically liable to a fine of at least 
$70.° These minimal fines limit to a 
certain extent judiciary discretion with 


respect to sentencing. 


With respect to maximum amounts, in 
the federal scheme, the harsher range 
of fines is reserved for convictions on 
indictment for offences requiring intent. 
In these cases, fines of not more than 
$5 000 can be imposed. While the 
option of proceeding by indictment is 
available at the federal level only for 
criminal acts, some provinces have 
nevertheless provided for harsher fines 
for similar statutory offences that are 
necessarily prosecuted on summary 


conviction. 


Accordingly, while the $5 000 maxi- 
mum upon conviction on an indictment 
is applicable in cases of intimidation 
of voters at the federal level, the 


maximum fine is twice that, at $10 000, 
for the corresponding offence committed 
during a Manitoba provincial election, 
where the prosecution must necessarily 
proceed by summary conviction.’ 
Conversely, where the Commissioner 
of Canada Elections — the federal pros- 
ecutor of electoral offences — chooses 
to proceed by summary conviction on 
a charge of intimidation, the maxi- 
mum fine applicable is $2 000.* This 
represents one fifth of the maximum 
penalty provided for in Manitoba for 
the equivalent offence also prosecuted 
by way of summary proceedings. This is 
one example of higher maximum fines 
being consistently applied to all 
offences in the Manitoba statute.” 


In some jurisdictions, where the option 
of imprisonment is not available for a 
specific offence, the maximum range of 
the fine that can be imposed by a court 
is significantly more than the usual 
fines provided for in 
that statute. In the 
Canada Elections 
Act, for example, 
where only a fine is 
made available to 
the sentencing 
judge, the maximum 
fine that can be 
imposed jumps to $25 000.'° Offences 
where this particular maximum fine 
applies include: wilfully failing to 
provide election survey information; 
wilfully transmitting survey results 
during the blackout period; and, being 
a broadcaster, wilfully failing to make 
broadcasting time available pursuant 
to the Act’s requirements. "! 


The same occurrence is observable 

in the Northwest Territories and in 
Nunavut, where broadcasting offences 
are punishable only by a fine. This fine 
is increased five times, to $5 000, from 
the usual maximum fine of $1 000 


provided by law for all other offences 
where imprisonment is also available 


~as an option. In Quebec, where no 


prison terms are available as a sentenc- 
ing option, maximum fines tend to 

be generally higher than in other 
Canadian jurisdictions. 


Imprisonment 


It is arguable that imprisonment is 
the ultimate punishment available to 
the courts under Canadian electoral 
law, since it entails serious conse- 
quences that deprive an individual of 
his or her rights to liberty and free- 
dom. However, it is not a sentencing 
option available to Quebec judges 
for any offence committed under that 
province’s election law,'* and in 

New Brunswick, a prison term can 

be imposed only as a punishment for 
offences under the election financing 
provisions.’> Minimum terms of 


in offence 


imprisonment are no longer used in 
Canadian electoral law, although as 
recently as 1991, Saskatchewan still 
imposed a minimum term of seven 
days in prison for some offences 
committed under its Elections Act."* 


Despite the availability of this form 
of punishment for most offences 
identified in the Canada Elections 
Act, since the office of the 
Commissioner of Canada Elections 
was created in 1974 the courts have 
not imposed a term of imprisonment 
on anyone convicted of an offence 
under that Act. 
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As the only Canadian jurisdiction 
with the constitutional power to 
create offences representing criminal 
acts, offences in the federal legislation 
can, where so indicated, be prose- 
cuted either by way of summary 
conviction or by indictment. 
Accordingly, the maximum period 

of imprisonment that can be imposed 
for an offence prosecuted by way of 
indictment under that Acct is, at five 
years, the longest period of imprison- 
ment provided for in all of the 
jurisdictions. 


Nova Scotia and Prince Edward 
Island have the highest provincial/ 
territorial maximums for their prison 
terms, at two years for all offences 
where a prison term is available as 

a sentencing option. Conversely, 
Newfoundland and Labrador and 
Ontario are the only provinces that 
exclusively provide for maximum 
prison terms that are less than one 
year, when a term of imprisonment is 
included as a sentencing option for an 
offence committed under their elec- 
toral legislation. Maximums in 
Newfoundland and Labrador range 
from periods of imprisonment of no 
more than three months, to a maxi- 
mum of no more than six months for 
offences related to the voting process 
or election signs. In Ontario, impris- 
onment is used as a sentencing option 
very sparingly, with a maximum term 
of six months for some offences 
related to the ballot and some related 


to election officers. 


Yukon’s approach is to impose the 
identical maximums in terms of fines 
and imprisonment for every offence 
under its electoral legislation. All 
offences are therefore punishable by 
a fine of no more than $5 000, and/or 
imprisonment for no more than 


one year.” 
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Canada 


Newfoundland 
and Labrador 


Prince Edward 
Island 


Nova Scotia 


New 
Brunswick 


Quebec 
Ontario 
Manitoba 


Saskatchewan 
Alberta 
British 
Columbia 


Northwest 
Territories 


Yukon 


Table H.2 General Offences and Penalties) 


Special consequences upon 
conviction for illegal or 
corrupt practices 


Aside from British Columbia, Yukon, 
Manitoba and Newfoundland and 
Labrador, all other Canadian jurisdic- 
tions have identified specific offences 
under their electoral legislation that 
they consider to be either illegal or 
corrupt practices. In addition to the 
other punishments provided for these 
offences (i.e. fines and prison terms), 
the legislator has added special 
automatic Consequences in terms of 
ineligibilities that apply for a specified 
period of time. 


In the federal context, all illegal 
practices involve offences committed 


by either a candidate for election or 


Additional penalties for corrupt or illegal practice 


Nunavut eM ee 


(Adapted from: Compendium of Election Administration in Canada: A Comparative Overview, 2002 Edition; 
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an official agent, and the automatic 
ineligibilities that result from the 
conviction are in effect for a period 
of five years following the conviction. 
Offences identified as constituting 
corrupt practices mostly involve 
actions or omissions by candidates or 
their official agents, except for three 
distinct situations: where anyone is 
convicted of signing a nomination 
paper when ineligible; performs a 
forbidden act with a list of electors; or 
applies for a ballot under a false name. 
In the case of a corrupt practice at the 
federal level, the ineligibilities that 
automatically apply are in effect for a 
period of seven years from the day of 


the conviction.'° 


The longest periods of ineligibility are 


found in Ontario and Alberta, where 
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they are in effect in the case of Ontario 
until the eighth anniversary of the 
date of the official return,'’ and in | 
Alberta, for the eight years following 
the date on which the Chief Electoral 
Officer receives the report of the court 
stating that the candidate was found 
guilty of a corrupt practice.'® The 
period of ineligibility following a 
conviction for an offence listed as an 
illegal practice in the Northwest 
Territories and Nunavut is for five 
years, and for a corrupt practice, seven 
years from the date of the conviction. 
All other jurisdictions that have iden- 
tified offences as being either illegal 
or corrupt practices have special 
automatic consequences that apply 

for a period of five years. 


In addition to the additional conse- | 
quences noted in the above table, 
New Brunswick, Saskatchewan and 
Alberta prohibit anyone convicted of 


a corrupt or illegal practice of being 


entered on a list of electors or of being 
registered as an elector for the period | 
of the ineligibility. Further, Quebec | 
prohibits such a person from engaging 
in partisan work during the five years 
following the date of the judgment.” 


Additional penalties 
Further to the automatic consequences 
upon conviction that apply to offences 
identified as illegal or corrupt practices, 
a few jurisdictions have adopted addi- 
tional penalties that may be imposed 


at the court’s discretion. 


Among these, two jurisdictions allow 


the sentencing judge to impose a type 
of “surcharge” in addition to any other 
fine or term of imprisonment, in 
specific circumstances. The Canada | 
Elections Act provides that, in addition 

to any other punishments that may be 
imposed under the Act, a third party 
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that spent in excess of the limit on of an individual for an offence under 


advertising expenses to which it was electoral law. 
subject is liable to a fine of up to | 
five times the amount by which it ~ Some move towards decriminalization 
exceeded the limit.”° A third party is 


an individual or group, other than a 


of regulatory offences in Canada has 

also been evidenced, to a certain degree, 
candidate, a registered party or a local in election law. This has tended to 
association of a registered party, that increase the diversity of remedial 
spends money on election advertising and punitive measures available for 


during an election period. A type of enforcement. At the federal level, for 


| 
| 
| 
| 


“surcharge” is also 
available in Manitoba 
as a sentencing option, 
where any person con- 
victed of an offence 
related to bribery or 
inducement is liable to 
a further fine equal to 
double the amount or 
value of the benefit 
involved.’' The adop- 


tion of this sentencing 

option may be recognition that money | example, a review of the notices 
spent (or overspent) in a manner of agreements published by the 
contrary to the provisions of election Commissioner of Canada Elections 
legislation can have especially nega- in cases where compliance agreements 
tive consequences on the integrity of were entered into for cases of noncon- 
the electoral process. formity, indicates that, on a voluntary 
basis, some offenders have made a 


Moreover, other forms of additional charitable donation or performed 


punishments are provided for at the community service.” 


federal level in section 501 of the 


Canada Elections Act. They include 


the performance of community service, 


Another example of alternative means 
of dealing with nonconformity can be 
compensation to persons who may found in New Brunswick, where pay- 


have suffered damages as a result of the | ment of a sum equal to $50 for each 


| 
commission of the offence, specific | day an individual is late in filing a 
performance of any obligation, or the financial return can remedy what 
imposition of any other measure the would otherwise be an offence.”’? This 
court considers appropriate to ensure —srrepresents a rare case in Canadian 
compliance with the Act. No other electoral law where civil fines exist 
jurisdiction provides for comparable as an enforcement tool, and other 
punishments or remedial measures. | jurisdictions may one day decide to 
contemplate such a regime in the 
Conclusion interest of further decriminalization. 
This article has reviewed the possible It is apparent that the various juris- 
punishments that can be imposed by dictions in Canada continue to 
the criminal courts upon conviction have diverging penalty schemes for 
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punishment of individuals who commit 
offences under their respective election 
acts. In a federal system, this is not 
necessarily surprising. Indeed, a 

certain degree of diversity can be 
instructive as jurisdictions learn 

from each other about what works 
best to ensure compliance with 
electoral law. “ 


NOTES 


1. At the federal level, only members of the 
House of Commons are elected. The 
Prime Minister appoints senators to the 


second chamber of Parliament, the Senate. 


2. This is not to say that the rules are identi- 
cal. For instance, while the sale of alcohol 
continues to be prohibited on election day 
in Prince Edward Island, Saskatchewan 
and all three territories, there is no longer 
such a prohibition at the national level or 
in the other provinces. 


3. C. Boucher, “Administration and 
Enforcement of Electoral Legislation in 
Canada” in M. Cassidy, ed., Democratic 
Rights and Electoral Reform in Canada, 
Volume 10 of the Research Studies, Royal 
Commission on Electoral Reform and 
Party Financing, Dundurn Press, Toronto, 


1991, p. 479. 
4. Constitution Act, 1867, s. 91. 


5. Where a dual procedure is provided for 
(i.e. the statute provides that the prosecu- 
tion can be by way of summary conviction 
or by indictment), the prosecutor has the 
discretion to choose to proceed by either 
way. The offence is considered to have 
been a criminal act only where the deci- 
sion is made to proceed by indictment. 


6. Elections Act, R.S.N.B. 1973, c. E-3, 
s. 109; and Provincial Offences Procedure 
WereoiN, Be 1981; c, P-22.18.96(3). 


7. The Elections Act, R.S.M. 1987, c. E30, 
s. 164. 


8. Canada Elections Act, S.C. 2000, c. 9, 
s. 500(5). 
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Compendium of Election Administration in 
Canada: A Comparative Overview, 2002 


Edition, available at www.elections.ca. 


22. Notices of compliance agreements can 
be viewed by clicking “Compliance 
Agreements” on the Electoral Law and 
Policy menu of the Elections Canada Web 


Canada Elections Act, S.C. 2000, c. 9, 
site (www.elections.ca). 
s. 500(4). 
23. Political Process Financing Act, S.N.B. 1978, 
For a complete list of offences where the 


forge eee Jee Par Sar | 5} 


maximum fine of $25 000 can be imposed 
upon conviction, please see s. 495(4) of 


the Canada Elections Act. 
Election Act, R.S.Q., c. E-3.3. 


Political Process Financing Act, S.N.B. 1978, 
onl ee ey 


The Election Act, 1996, S.S. 1996, 
CHE-OOL ss 1LOe 


Compendium of Election Administration in 


Canada. 


A complete list of offences constituting 
illegal or corrupt practices in the federal 
regime can be found in section 502 of the 


Canada Elections Act, S.C. 2000, c. 9. 
Election Act, R.S.O. 1990, c. E.6, s. 98(1). 
Election Act, R.S.A. 2000, c. E-1, s. 173(2). 


Compendium of Election Administration in 
Canada: A Comparative Overview, 2002 
Edition. 


Canada Elections Act, S.C. 2000, c. 9, 
s. 500(6). 


The Elections Act, R.S.M. 1987, c. E30, 
s. 145(4). 


Election Legislation Enforcement 


Election Law Enfot 
International Comps 


Sue Nelson 
Electoral Consultant* 


Enforcement of election laws and regulations is an essential 
element of free, fair and reliable elections, no matter where 
they are held. Good enforcement not only ensures that the 
legal and regulatory framework for elections is applied and 
respected, but also reassures voters of the legitimacy of the 
electoral process. It also encourages accountability, acts as a 
deterrent, increases transparency and builds confidence in 
the election results. 


Most enforcement systems for democratic elections have 
evolved over time and are a reflection of the political and 
social context within each country. Their institutional 
frameworks, jurisdictions and procedures differ, as does the 
quality of enforcement. However, despite differing charac- 
teristics and mechanisms, most democratic electoral systems 
have a similar basic enforcement regime: monitoring the 
process, identifying and investigating offences, prosecuting 
those believed to be responsible, determining guilt and 
sentencing those responsible. 


Part of the enforcement regime is usually a system of checks 
and balances to ensure the integrity and effectiveness of 
election law enforcement. Different institutions, or offices 
within an institution, are used as a means to limit the power 
of other institutions and to serve as a check that the laws 
are being appropriately enforced. One of the most prevalent 
mechanisms used in election law enforcement is the sepa- 
ration of powers among the agencies that investigate, 
prosecute and adjudicate offences. Another widely used 
safeguard is the availability of an appeal process as a check 
on enforcement decisions. 


*Sue Nelson was the lead writer of “Election Integrity” for 
the Administration and Cost of Elections (ACE) Project 


(www.dceproject.org) . 
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The examples in this overview, taken from a range of coun- 
tries, illustrate the different types of enforcement systems and 
methods used. Some systems are based on an independent 
election commission, while others use the state administra- 
tive system. In others, independent commissions enforce 
certain aspects of the election laws, such as campaign 
financing or anti-corruption rules. 


4 


Enforcement responsibility 


In many electoral systems, an electoral management body 
(EMB) administers elections. In these systems, the EMB 
often acts as the primary enforcement agency, taking 
complaints and initiating investigations. For example, in 
the Philippines, the Commission on Elections (COMELEC) 
is constitutionally responsible for the preliminary investiga- 
tion and prosecution of cases involving election offences. 
It was first established in 1941 as an independent national 
elections commission to administer elections, and its role 
in enforcement has expanded over the years. In 1963, it 
was strengthened by legislation to “carry out its constitu- 
tional duty to ensure free, clean and orderly elections and 
administer and enforce all laws relative to the conduct of 
elections.”' Its enforcement powers were further expanded 
by the 1973 Constitution that added judicial power, making 
COMELEC a judicial tribunal as well as an election 


administration body. 


The approach of expanding the role of an independent 
election commission to include electoral law enforcement 
has been adopted by other countries, especially those with 
a troubled electoral past or history of election fraud. This 
is seen as a way to improve accountability and break an 
entrenched party’s hold on the process, as demonstrated 
in Mexico. 
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In the early 1990s, Mexico completely 
reformed its electoral system and 
adopted an extensive system of checks 
and balances. The 1990 Federal 

Code of Electoral Institutions and 
Procedures (COFIPE) gave the elec- 
toral management body (the Federal 
Electoral Institute or IFE) and the 
Federal Electoral Tribunal shared 
responsibility for election law enforce- 
ment. The IFE has authority to enforce 
administrative rulings and sentence 
electoral authorities, political parties, 
citizens and other public and private 
entities that violate the election law. 
However, decisions by IFE can be 
appealed to the Tribunal, which 
handles the majority of offences. The 
focus of the Tribunal is on juridical 
aspects such as violations of political- 
electoral rights and actions of federal 
electoral authorities that violate 


constitutional or other legislation. 


Mexico has a federal political system, 
and each state has its own election 
laws that cover the organization of 
elections and the prosecution of 
related offences. As IFE is a federal 
institution, it enforces federal law. 
However, its agreements with the 
states to provide electoral instruments, 
such as voter lists and voter cards, 
make many locally committed election 


offences eligible for federal prosecution. 


Thailand also recently reformed its 
electoral system and gave enforce- 
ment powers to its EMB. The 1997 
Constitution established an Election 
Commission of Thailand (ECT) to 
organize elections and investigate and 
adjudicate cases of electoral fraud. 
Some of the powers given to the ECT 
include the right to enter premises and 
to search and seize documents, assets, 
and evidence without a court warrant, 
provided there is compelling evidence 


e . (3 7 
of a violation of election law.* 
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In some other electoral systems, a 
government agency or ministry 
administers elections. Their election 
law enforcement regimes usually follow | 
the same rules that apply to offences | 
not related to elections. In Moldova, 
for example, a state Central Elections 
Commission organizes and conducts 
elections. Its permanent staff is supple- 
mented by seconded government 
workers during elections and prepara- 
tions for elections. The Commission 
has the power to investigate abuses of | 
the electoral system, including allega- 
tions of fraud. Administrative offences, | 
which include voter fraud, are docu- 
mented by local officials (mayors, 
chairpersons of the relevant electoral 
body or police supervising electoral 
operations) and are submitted to a 
court for processing. If criminal action 


is involved, the state prosecution bodies | 


are informed and the case is then 


pursued by the prosecutors.’ 


Adjudicating election 
disputes 


Election law enforcement requires a 
mechanism for voters, candidates and 
others to challenge suspect parts of 
the process and to have their com- 
plaints investigated and resolved. 
Many electoral disputes are based on 
allegations of fraud or election law 
violations. Each system has developed 
its own way of handling election 
disputes and processing any illegal 
action found during the resolution 

of those disputes. 


The agency responsible for formal 
electoral dispute resolution varies from 
one jurisdiction to another. As 


Enforcement Agencies in Selected Countries‘ 


Country Agency 


Argentina 


Federal judges with electoral jurisdiction 


NSE 


8 Baseman 


Canada 


El Salvador 


aang 


Pasir 


United States 


sa) eas cinch Note ocd 


Commissioner of Canada Elections> 


Electoral management body 


Electoral management body 


Agencies Responsible for Formal Electoral Disputes 


in Selected Countries® 


EMB Judiciary 
Albania - 


Canada 
(Commissioner of 
Canada Elections) 


South Africa 
United States’ 


Electoral Tribunal Other 


Barbados 
Italy 

South Africa 
Turkey 
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indicated in the previous table, this 
can be the responsibility of the EMB, 
the judiciary, the electoral tribunal or 


other mechanisms. 


In the Bahamas, a temporary electoral 
court is created to handle election 
petitions. This civil court issues a 
Certificate of Judgement that either 
upholds or voids an election. At the 
same time, the court will issue a 
report to the Attorney General if 
corrupt or illegal practices were 
involved, including the nature of the 
offence and the identity of the persons 
involved. The Attorney General then 
decides whether to start a criminal 


prosecution.® 


A similar system is used in Western 
Samoa, where the Supreme Court 
hears all election petitions. At the 

end of the trial, the court issues a 
Certificate of Court on the result of 
the election, as well as a Report of the 
Court on corrupt or illegal practices. 
The report includes the names of those 
involved and is given to the Attorney 


General for prosecution.” 
Investigations 


Essential to the enforcement process 
are the investigation of complaints and 
the determination of whether an illegal 
action has taken place. Agencies 
responsible for investigations can vary 
widely among the different enforcement 
regimes. In some countries, such as 
New Zealand, the police investigate 
election offences. In other countries, 
the EMB has this responsibility. 


In the Philippines, COMELEC has 
the exclusive power to conduct the 
preliminary investigation of all 
election offences punishable under the 


election act. The Law Department 
within COMELEC often starts the 


14 


preliminary investigation based on a 
complaint or a COMELEC initiative. 
It may delegate investigations to 
regional election directors or provincial 
election supervisors. The investigating 
officers have subpoena powers and can 
hold hearings to clarify issues. Once an 
investigation is concluded, the investi- 
gating officer determines whether 
there are sufficient grounds to hold a 
respondent for trial. If so, the case is 
then turned over to government 


prosecutors. 


In Bangladesh, an Electoral Enquiry 
Committee is established by the 
Election Commission. The Committee 
includes judicial officers and its mandate 
is to investigate problems and prevent 
pre-poll irregularities. It investigates 
complaints made directly to the 
Committee or through the Election 
Commission. The Committee can also 
use its Own initiative to investigate 
any act or omission that it believes 
obstructs the preparation and conduct 
of a free and fair election. Bangladesh 
also has election tribunals that are 
constituted by the Election Commission 
and headed by judicial officers at the 
divisional levels, but the sole function 
of the tribunals is to try election peti- 
tions arising out of election disputes.'° 


In Hong Kong, a separate Independent 
Commission against Corruption (ICAC) 
was established with law enforcement 
powers that include enforcing the 
Elections (Corrupt and Illegal Conduct) 
Ordinance. Its enforcement strategy 
includes investigation and prevention. 
As it found that it could not win the 
battle against corruption unless it was 
able to change the people’s attitudes 
towards corruption, it also carries out 
public education activities. For election 
offences, the ICAC receives, considers 
and investigates complaints of election 


corruption. It has the power to arrest, 


search and seize property and detain a 
suspect. Cases that reveal misconduct 
or malpractice by a civil servant are 
referred to government departments 
for disciplinary or administrative 
action. Cases of criminal violations are 
given to the Secretary for Justice for 


prosecution. '! 
Types of offence 


Most election laws include detailed 
sections on election offences and 
penalties. Despite variations in con- 
tent and the wording used to describe 
the offence, the basic list of offences is 
similar. The differences are found more 
in the penalties than in what consti- 


tutes an electoral offence. 


Several countries, such as the Bahamas 
and Western Samoa, differentiate 
between “illegal practices” and 
“corrupt practices.” Illegal practices 
in the Bahamas are tried before a 
magistrate and carry smaller penalties 
than corrupt practices. Corrupt prac- 
tices are tried before the Supreme 
Court and carry stiffer penalties. 
Prosecution for a corrupt practice 
also requires the consent of the 
Attorney General. 


In New Zealand, a corrupt practice is 
a serious offence against the electoral 
process, resulting in a fine and/or 
imprisonment. Anyone who wilfully 
contravenes the provisions of the 
election and related laws, is considered 
to have committed an illegal act. 
The names of persons who commit a 
corrupt practice are put on a Corrupt 
Practice List for three years. Persons 
on the list, compiled by each registrar 
of electors, are not permitted to 


register to vote.” 


In Mexico, offences against the 
election law are characterized as 
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“administrative faults” and are 
enforced by IFE. However, criminal 
acts fall under the federal penal code 
in a section entitled “Electoral Laws 
and the National Registry of Citizens.” 
This was done to ensure that criminal 
offences are prosecuted by federal 
judicial authorities. Only about 

5 percent of electoral offences are 
administrative faults handled by IFE.” 


What constitutes a campaign finance 
law violation and its penalty varies 
widely. The Brazilian Electoral Court 


handled administratively by the 
Federal Election Commission, while 
purposeful violations are prosecuted 
as crimes by the Justice Department 
(see “Campaign Finance Enforcement 
in the United States” in this issue). 
In the United Kingdom, an inde- 
pendent Election Commission was 
created in 2000 as part of campaign 
finance reforms. Until that time, 
the United Kingdom did not have 
an agency for campaign finance 
regulation enforcement at the 
national level.” 


Agency Responsible for Campaign Finance Law Enforcement 


in Selected Countries 


Country 


Canada 
“France 
Mexico 

Nepal 

New Zealand 
‘Thailand 
United Kingdom 
‘United States 


has the power to verify the financial 
reports provided by political parties, 
but only as an administrative review 
to see if their statements meet general 
accounting practices. There are no 
legal sanctions for non-compliance." 
However, in other countries, there are 
penalties for non-compliance. In 
Thailand, for example, the Election 
Commission can seize cash and prop- 
erty of those who violate campaign 
finance laws. In New Zealand, the 
Electoral Commission reports offences 


to the police. 


In the United States, enforcement 
differentiates between deliberate or 
large financial violations and mistakes 


made out of ignorance. Mistakes are 
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Agency 


Election Commission 


Commissioner of Canada Elections 


“National Commission'® = 
IFE General Council 
_ Election Commission 


Electoral Commission 


Election Commission!” 


Federal Election Commission’? : 


Prosecution 


Many systems use the government 
prosecution system to prosecute crimi- 
nal acts related to elections. Some of 
these countries include Armenia, the 
Bahamas, Burkina Faso, Mali, New 
Zealand and South Korea. 


In Thailand, it was found that the 
criminal prosecution system was too 
slow and ineffectual to deter vote- 
buying and election fraud. The 1997 
electoral reforms gave the ECT the 
power to adjudicate cases of electoral 
fraud. If evidence of fraud is found, the 
ECT can declare an election null and 
void and order a by-election. It can 
also revoke the election rights of a 


candidate. Once someone’s election 
rights are revoked, that person is 
subject to prosecution under the 
criminal procedure code. 


In Mexico, a Special Prosecutor for 
Electoral Offences was created in 1994 
by presidential decree. The Special 
Prosecutor is a member of the 
Attorney General’s office, but has tech- 
nical autonomy to address electoral 
offences. In the Philippines, a state, 
provincial or city prosecutor decides 
whether to prosecute a case. However, 
COMELEC has the power to review 
and reverse the resolution of a prosecu- 
tor. Criminal cases are tried in trial 
courts and appeals are processed 
through the criminal justice system. 
Private prosecutors are allowed in cases 


involving the recovery of civil liability. 


There is a different system in Bulgaria, 
where the Central Election Committee 
and constituency election committees 
investigate violations and draw up a 
statement of findings. Penalty state- 
ments are then issued by the regional 
governments where the violation 
occurred. If a penalty instrument is 
issued against a regional governor, 

the penalty statement is done by the 
Minister of Public Administration." 


Penalties 


Penalties for election law violations 
and for election-related crimes vary 
widely from country to country. 

Much of the variation depends on 

the particular context in each country 
and the perception of what constitutes 


a serious threat to its electoral process. 


In Mexico, penalties for administrative 
faults are established according to who 
committed the fault. The different 
fault categories are voters, electoral 


officials, party officials, public servants 
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and religious ministers. For example, 
sanctions for a citizen found guilty of 

a vote violation range from a 10 toa 
100 wage-day”® fine and/or six months 
to three years in prison. Religious 
ministers who try to influence voters 
receive up to a 500 wage-day fine. 
Electoral officials who alter electoral 
instruments or documents or who refuse 
to perform their electoral duties receive 
a 20 to 100 wage-day fine or from three 


months up to five years in prison. 


In other countries, penalties are divided 
according to whether the offence was a 
corrupt act or an illegal practice. In the 
Bahamas, illegal practices receive a fine 
up to $1 000 and/or up to three months 
in jail. Corrupt acts receive a fine of up 
to $2 000 and/or up to two years in jail. 


Other countries add additional penalties 
for crimes committed under special 
circumstances. For example, in Mali, 
the election law adds forced labour to 
the punishment for crimes that are 
violent or violate the secrecy of the 


vote. In Western Samoa, those 
convicted must also pay all of the 
court costs. And many systems will 
revoke voter and candidate rights, 
depending on the violation. 


Conclusion 


Despite the various enforcement systems, 
the similarities among election enforce- 
ment regimes in democratic systems are 
striking. They have the same funda- 
mental objectives and, in large measure, 
identify the same basic acts as offences. 
They also face the same problems of 
providing neutral, timely and effective 
enforcement within an often highly 
charged and politicized environment. 
The differences reflect the different 
political institutions and history of each 
country and what they perceive as the 
most direct threats to the holding of 
free and fair elections. This focus on 
historical and potential threats is reflected 
in the choice of institutions, the amount 
of power given to each institution and 
the severity of the sanctions. 


Sanctions for Election-Related Violations in Selected Countries?! 


Country Vote Buying 


Handled under 
the Penal Code 


Algeria 


ts b 
Bite ah 


Burkina Faso up to 2 years 


+/or 2 000 francs 


200 to 400 
wage-day fine + 
| to 9 years jail 
(public servants) 


Mexico 
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Voter Fraud 


| 3 months to 
3 years + 500 to 
5 000 dinars 


| month to | year 
| +/or 10 000 to 
100 000 Fr 


10 to 100 wage-day 
fine + 6 months to 
3 years jail 


Disrupting Polling 


6 months to 2 years: 
if armed: 6 months 
to 3 years 


| to 5 years +/or 
300 000 to 600 000 Fr; 


if armed: 5 to 10 years | 50 000 Fr 


10 to 100 wage-day 
fine + 6 months to 
3 years jail 


Armed Entry into 
Polling Station 


| 6 months to 3 years 
| (excludes law officers) 


8 000 to 20 000 Fr; 
| if hidden: 20 000 to 


Enforcement systems form part of 
each jurisdiction’s legal and regulatory 
framework. However, unless an 
enforcement system is respected and 
appropriately used, its value is ques- 
tionable. Widespread impunity for 
lawbreakers or the use of enforcement 
for partisan purposes erodes public 
trust and can cloud the legitimacy of 
the election outcome. 


Enforcement regimes also reflect the 
norms and values of their citizens, and 
the international trend since the early 
1990s has been towards free and fair 
elections. As citizens and political 
participants demand greater account- 
ability and reliable elections, 
enforcement regimes are updated, 
reformed or strengthened. Ensuring 
there are functioning checks and 
balances is a significant part of that 
process. Another is building public 
trust and confidence in the enforce- 
ment system, so that it can fulfill its 
objective of protecting the integrity 
of the electoral process. “ 


Taking Ballot 
Boxes 


Altering Ballots 


| 5 to 10 years; 
‘if violence: 
10 to 20 years 


| 5 to 10 years 


| to 5 years + 
600 000 Fr; if by 
| group: 5 to 10 years 


6 months to 2 years 3 


10 to 100 wage-day 
fine + 6 months to 
3 years jail 
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Introduction 


There are more than 50 campaign finance enforcement 
schemes in the United States, or roughly the same as the 
number of campaign finance laws. U.S. federal law generally 
governs only the financing of campaigns for election to the 
offices of President and Vice President of the United States, 
United States Senator, and United States Representative.’ 
Each U.S. state has its own system of campaign finance law, 
with a corresponding enforcement scheme. And some of 
the larger U.S. cities, such as New York and Los Angeles, 
have enacted their own ordinances regulating the financing 
of municipal election campaigns and have created local 
agencies to administer and enforce those ordinances. 


At the federal level, responsibility for campaign finance 
enforcement is again divided. Violations of the campaign 
finance laws that are aggravated both in intent and amount 
may be prosecuted as crimes by the U.S. Department of 
Justice (DOJ). Offenders found guilty of campaign finance 
crimes may be imprisoned, fined or both. All violations of 
the campaign finance laws, whether of aggravated or lesser 
intent and regardless of the amount of money involved, 
may be settled or prosecuted in civil court by the Federal 
Election Commission (FEC or “the Commission”). 


The FEC is the independent agency of the United States 
Government vested with the exclusive authority to 


“administer, seek to obtain compliance with, and formulate 
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policy with respect to” the three laws at the centre of 

the federal scheme of campaign finance regulation. Those 
laws are: 

e The Federal Election Campaign Act of 1971, as amended 
(FECA or “the Act”).’ FECA sets forth the basic limits 
and prohibitions regarding who may contribute to whom 
and how much. It also requires periodic disclosure of 
receipts and disbursements by candidates, political party 
committees, and other participants. 

The Presidential Primary Matching Payment Act.* This law 
provides partial public funding to the campaigns of can- 


didates in the presidential primaries who agree to limit 
their spending. 

¢ The Presidential Election Campaign Fund Act.* This law 
provides public funding to the general election cam- 
paigns of candidates for President and Vice President 
who agree not to accept private contributions and to 
spend no more than the federally provided amount. 
It also provides public funds for the national party 
nominating conventions. 


This article addresses U.S. campaign finance enforcement 
solely at the federal level. Its main focus is on the civil 
enforcement process administered by the FEC. That process 
is the only process applicable to the vast majority of cam- 
paign finance cases; it also has some features that are unique 
or very unusual in American administrative law. Before 
turning to civil enforcement, however, we look briefly at 
criminal enforcement. 
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Criminal enforcement 


The Department of Justice has had 
authority to prosecute criminal viola- 
tions of the federal campaign finance 
statutes since the first such statute was 
enacted in 1907. But before the creation 
of the Commission in 1974, very few 
prosecutions were brought. This was 
largely due to substantive deficiencies 
that made FECA’s predecessor, the 
Federal Corrupt Practices Act of 1925, 
extremely easy to evade. However, it 
was also due to an unwillingness to 
expend limited prosecutorial resources 
on what some considered “minor” or 
“technical” violations. While the viola- 
tions may have been “minor” compared 
to other types of crime, failure to pros- 
ecute them contributed to widespread 
flouting of the Federal Corrupt 

Practices Act. 


Thus, in 1974 Congress created the 
FEC as an agency with power to enforce 
compliance with the Federal Election 
Campaign Act and the Presidential pub- 


lic financing statutes in the civil courts. 


Violations of U.S. federal campaign 
finance laws can be crimes only if they 
are committed with “knowing and 
wilful” intent. This is a very high 
standard; it means, in essence, that 
defendants can be found guilty only if 
they knew their conduct was unlawful 
and engaged in it anyway. Moreover, 
even “knowing and wilful” violations 
may be prosecuted as crimes only if the 
amount of money involved exceeds a 
certain threshold, which in most cases 
is US$2 000. Additionally, as in any 
criminal case, the prosecution must 
prove “knowing and wilful” intent, as 
well as the acts constituting the crime, 


beyond a reasonable doubt. 


Until recently, criminal violations of 


the FECA could be directly prosecuted 
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only as misdemeanours.’ However, the 
most aggravated FECA violations — 
generally those where the amount 

in violation aggregates more than 
US$25 000 in a calendar year, or 
US$10 000 for cases involving 
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reimbursed contributions through 
“straw donors” — are now felonies 
under amendments to FECA contained 
in the Bipartisan Campaign Reform Act 
of 2002 (BCRA, popularly known 

as “McCain-Feingold” or “Shays- 
Meehan”).° Moreover, the statute of 
limitations for criminal prosecution of 
FECA violations has been extended to 


five years, from the previous three.’ 


The FEC and its 


enforcement process 


The Federal Election Commission has 
six members. They are appointed by 
the President to serve staggered, six-year 
terms. No more than three of the 
commissioners may be of the same 
political party. Among the Commission’s 
core functions are encouraging voluntary 
compliance with the federal campaign 
finance laws, investigating potential 
violations of those laws, attempting to 
settle or “conciliate” violations where 


they are found, and, where cases 


cannot be settled, prosecuting viola- 
tions by filing civil lawsuits in U.S. 
District Court. 


The Commission takes its mission of 
encouraging voluntary compliance 
very seriously. Its Public Information 
Division conducts an aggressive pro- 
gram of educational outreach to the 
regulated community through a 
monthly newsletter, the publication 

of “Campaign Guides” and other 
resources about the law, periodic train- 
ing conferences, and the Commission’s 
Web site (www.fec.gov). Moreover, 
the Commission’s Reports Analysis 
Division (RAD) examines the reports 
of receipts and disbursements that 
political committees file with the 
Commission; the most minor technical 
reporting violations are usually disposed 
of by a letter from RAD to the reporting 
committee noting the problem, and 
the committee’s subsequent filing of an 


amended report. However, voluntary 
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compliance does not always work. 
Where it does not, the Commission’s 
investigative and law enforcement 


missions begin. 


Matters under review (MURs) 
The Commission’s enforcement func- 
tions are carried out primarily through 
enforcement cases, called Matters 
Under Review (MURs). The Act 
and regulations contain detailed 
enforcement procedures that require 
approval by the votes of four of the six 


commissioners at each stage (to initiate 
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an investigation, approve a subpoena, 
find probable cause to believe a violation 
has been committed, settle a matter, or 
authorize suit). This means that, on 
occasion, the Commission will take no 
action in an enforcement matter because 
it lacks four votes for any particular 
position. However, the four-vote require- 
ment and the partisan balance of the 
Commission combine to ensure that 
every action taken by the Commission 
has at least some bipartisan support. 
Congress deliberately designed the sys- 
tem in this manner so that no majority 
party could use the Commission to 
persecute its political adversaries in the 
minority. If the Commission finds itself 
unable to act due to a lack of four votes 
for a particular position, it will usually 
then vote unanimously to dismiss the 


case on those grounds. 


Initiation of a compliance action 
MURs may be initiated in two ways. 
Most are initiated by complaints, which 
may be filed by any person who believes 
a violation has occurred. Complaints 
must be signed and sworn to by the 
person making the complaint; the Act 
prohibits the Commission from acting 
on anonymous complaints. They must 
also allege violations within the 
Commission’s relatively limited juris- 
diction; for example, the Commission 
has no power to act on an alleged vio- 
lation of the Voting Rights Act, which is 
wholly within DOJ’s jurisdiction. 


MURs can also be initiated by the 
Commission itself based upon informa- 
tion ascertained in the normal course of 
carrying out its responsibilities, such as 
through RAD’s regular review of reports 
or through an audit of a political com- 
mittee; the receipt of a referral from 
another government agency; or through 
the receipt of a sua sponte submission 
from a respondent (i.e. one in which a 
respondent reports its own violation). 
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Rights of respondents 

Respondents receive notification of the 
Commission’s actions at various stages 
in the enforcement process. They also 
have opportunities at various stages to 
respond in writing to the allegations 
raised and to the Commission’s actions 
during its investigation. However, 
respondents have no opportunity for an 
oral hearing before the Commission. 


Respondents have a right to be repre- 
sented by counsel, if they choose, at all 
stages of a matter. Moreover, until the 
termination of the MUR, the Act 
requires that the entire investigation 
remain confidential, unless the 


respondent files an express waiver.® 


Case intake and enforcement 
priority system 

If a proper complaint within the 
Commission’s jurisdiction is filed, a file 
is opened and assigned a MUR number. 
Copies of the complaint are sent to the 
respondents and, once responses are 
received, an initial determination is 
made as to whether the case appears 

to be significant enough to warrant 

use of Commission resources. The 
Commission calls this triage process 
the Enforcement Priority System, or 
EPS. EPS can be viewed as a funnel. 

If purely voluntary compliance and 

(in the reporting context) prompt and 
complete responses to RAD inquiries 
are at the top of the funnel, EPS further 
winnows the enforcement agenda so 
that staff focus only on the most serious 
and significant cases. Among the factors 
examined in EPS are the presence of 
knowing and wilful intent, the impact 
of alleged violations on elections, the 
amount of money involved, and whether 
certain areas of the law require special 
attention. Cases that appear to warrant 
use of Commission resources are assigned 
to staff, as staff becomes available to work 


on them. Cases that do not warrant use 


of Commission resources may be closed 
without investigation, pursuant to the 
Commission’s prosecutorial discretion. 
Although staff is responsible for the 
evaluation of a case under the EPS, 

the evaluation is subject to review by 
the Commission, and all decisions to 
close cases must be approved by the 


Commission. 


The “reason to believe” stage 

In matters that are activated, the com- 
plaint, the respondent’s response, and 
the staff analysis and recommendations 
are submitted to the Commission for 
an initial determination as to whether 
there is reason to believe or no reason 
to believe a violation has occurred. 

In internally generated matters, the 
Commission considers its internal 
records and the staff analysis and 
recommendations when making this 
determination. “Reason to believe” 

is a relatively low threshold, and the 
statutory term has been criticized 

as misleading; at this stage, the 
Commission is simply deciding 
whether there is reason to investigate. 


If the Commission finds reason to 
believe, an investigation is initiated. 

If the Commission does not find reason 
to believe, the matter is closed. The 
Commission may also find reason to 
believe, but exercise prosecutorial dis- 
cretion to take no further action and 
close the file. 


If the Commission finds reason to 
believe, the respondent will receive a 
legal and factual analysis showing the 
basis for the Commission’s finding. At 
this point, unless the Commission has 
determined to take no further action 
and close the file, all respondents — 
including respondents in internally gen- 
erated matters, who have received no 
notification of the matter prior to this 


point — have an opportunity to respond. 
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Investigation and pre-probable- 
cause conciliation 

The Act provides a full range of 
investigative powers to enable the 
Commission to secure sufficient infor- 
mation and evidence to resolve the 
case. The investigation may be con- 
ducted through informal contacts or 
through formal issuance of subpoenas 
and orders for production of docu- 
ments, depositions or answers to 


interrogatories. 


The Commission’s regulations provide 
a means to settle matters early if the 
respondent states in writing a willing- 
ness to conciliate a violation prior to a 
finding of probable cause. Upon receipt 
of this request, staff will prepare a con- 
ciliation agreement for Commission 
approval if the General Counsel’s 
investigation is complete. In an effort 
to streamline the process, in certain 
types of cases, the Commission may 
send a proposed pre-probable-cause 
conciliation agreement to a respondent 


along with the reason-to-believe notice. 


Probable cause to believe 

If a matter is not resolved in pre- 
probable-cause conciliation, the General 
Counsel prepares a brief stating his 
position on whether the facts of the 
case and the applicable law indicate 
probable cause to believe a violation 
has been committed. Although the 
Commission has not formally articu- 
lated a definition of “probable cause to 
believe,” for most Commissioners, in 
most Cases, it seems to mean “more 
likely than not” — the same standard 
the Commission would have to meet in 
court if it ultimately sued a respondent. 
The General Counsel simultaneously 
provides the respondent and the 
Commission with a copy of the brief. 
The respondent has 15 days after 
receipt of the brief in which to submit 


a response brief. The Commission then 
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considers both briefs before voting on 
probable cause. 


In the event the Commission finds 
probable cause and decides to pursue 
the matter, it must attempt to 
conciliate the violation for at least 
30 days, but not more than 90 days. 
If it has unsuccessfully attempted pre- 
probable-cause conciliation, it must 
nevertheless try again after a finding 


of probable cause. 


A conciliation agreement usually pro- 
vides for payment of a civil penalty by 
the respondent. The Commission may 
consider various factors in determining 


the amount of the civil penalty. 


The agreement also contains a state- 
ment of facts, and, in virtually all 
cases, an admission of violation and an 
agreement to cease and desist from fur- 
ther violations of the provision of law 
at issue. It may also require corrective 
action, such as the tefund or giving up 
of illegally received contributions; the 
amendment of a committee’s disclosure 
reports; or the attendance of the com- 
mittee’s treasurer at an FEC training 


conference. 


If the Commission finds that a violation 
was knowing and wilful, it may seek a 
civil penalty of up to twice the amount 
it otherwise could.’ The Commission 
may, of course, settle or civilly prosecute 
knowing and wilful violations itself. It 
may also refer such violations to DOJ 
for criminal prosecution, but not until 
it has found probable cause to believe. 
If the Commission refers a matter to 
DOJ, the Commission may retain juris- 
diction over that matter until DOJ has 
completed its process with regard to 
the case. 


Post-probable-cause action 

If the Commission is unable to correct 
a violation through a conciliation 
agreement, it may authorize the filing 
of a civil action for relief in U.S. District 
Court by an affirmative vote of at least 
four members. The District Court 


reviews the facts of the matter de novo. 


Two aspects of this procedure are 
highly unusual compared to most other 
U.S. administrative law enforcement 
schemes. First, most other U.S. admin- 
istrative agencies have the power to 
directly fine persons who violate the 


law or to order them to cease and 


desist from further violations. In the 
usual scheme, after an investigation, an 
alleged lawbreaker is administratively 
prosecuted by agency staff before an 
independent administrative law judge, 
who takes testimony and renders an 
initial decision; the presidential 
appointees at the head of an agency 
serve an appellate function. The bur- 
den of contesting the agency’s final 
findings and orders is on the respondent, 
who must usually appeal the final 
agency action to a U.S. Circuit Court 
of Appeals. Those courts, in turn, 
review the agency actions under the 
more deferential standards applied by 


appellate courts. 


In contrast, there are no administrative 


law judges at the Commission. With 
the limited exception of a pilot pro- 
gram for handling routine reporting 
violations, the Commission has no 
power to do anything to a respondent, 
other than to sue. Rather than serving 
an appellate function, the Commission 
performs a function somewhat akin to 
a civil grand jury’s. The burden of 
going forward in court is on the 


Commission, not the respondent. 


The second unusual aspect of this pro- 
cedure is that the General Counsel’s 
Office, not the Department of Justice, 
represents the Commission in enforce- 
ment litigation (and in defensive 
litigation, as well). Congress provided 
for the Commission to conduct most of 


its own litigation in order to ensure 


i) 
i) 


ommission 


that civil enforcement actions under 
the Act would be brought independ- 
ently of political considerations. 


In contrast to criminal FECA prosecu- 
tions, where the government must 
prove beyond a reasonable doubt that 
the defendants knowingly and wilfully 
violated the law, FEC enforcement 
suits are subject to the same “prepon- 
derance of the evidence” burden of 
proof as any civil suit in the United 
States. This burden is considerably 
lower than “beyond a reasonable 
doubt.” Moreover, the FEC may bring 
a civil enforcement suit even if the 
defendant did not have knowing and 
wilful intent. Violations 
of FECA’s limitations and 
prohibitions on the 
sources and amounts of 
contributions are subject 
to civil sanction if com- 
mitted with knowing 
intent. This means that 
the defendants intended 
to do the act that violated 
the law, whether or not 
they knew it was illegal. Violators of 
FECA’s requirements for disclosure of 
political committees’ receipts and dis- 
bursements are subject to civil sanction 
under a “strict liability” standard. This 
means that the FEC need prove only 
that the violation occurred, and need 
not prove intent. 


Termination of enforcement matters 
Compliance matters are terminated in 
one of three ways. First, they may be 
terminated if the Commission closes 
the file after finding no violation or tak- 
ing no further action. A Commission 
determination in the context of an 
enforcement matter involves the 
exercise of prosecutorial discretion. 
Therefore, the Commission can decide 
not to pursue a particular violation due 


to mitigating circumstances. Factors the 


Commission may consider in deciding 
to take no further action include the 
amount of money involved, the timing 
of the violation, actions taken to correct 
the violation, the timing of those actions, 
and whether the matter involves an 
ambiguous area of the law or a provision 
that has not been previously interpreted 
by the Commission. 


Second, a compliance matter is 
terminated (at least with respect to 

a particular respondent) when the 
Commission enters into a conciliation 
agreement with the respondent. 
Finally, a compliance matter is termi- 
nated after a failure to get four votes 
for any action necessary to continue 
the matter. 


Between 1996 and mid-2002, about 
56 percent of matters activated and 
assigned to staff were resolved through 
conciliation agreements; some of these 
matters settled relatively rapidly, but 
others settled only after extensive 
investigations. Roughly 39 percent 
were closed either after a substantive 
finding of no violation, an exercise of 
prosecutorial discretion to take no 
further action, or a failure to obtain 

4 votes. Only about 5 percent of matters 
activated and assigned to staff were 
subjected to the entire enforcement 
process through the authorization of 


a civil law enforcement suit. 


Complainant’s challenges to 
agency handling of complaints 

If the Commission does not take final 
action on a complaint within 120 days 
after it was filed, the complainant may 
seek judicial review in the U.S. District 
Court for the District of Columbia. The 
complainant will have to show that the 
Commission’s failure to complete action 
was contrary to law or arbitrary and 
capricious. In deciding such claims, the 
court takes into consideration the nature 
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and complexity of the enforcement mat- 
ter and the action the Commission has 
taken, as well as other factors such as 
the Commission’s workload and its 
human and budgetary resources. If the 
court agrees that the manner in which 
the Commission is proceeding is not 
arbitrary and capricious, it may dismiss 
the suit, or it may require periodic 
reports from the Commission about any 


action the Commission is taking. 


In defending these cases, the 
Commission frequently provides the 
court and complainant/plaintiffs with 
confidential chronologies of the actions 
taken in the enforcement matter up to 
that point. These cases frequently settle 
with an agreement to provide the court 


and complainant with periodic updates. 


Moreover, in a provision that may be 
unique in American administrative 
law, complainants may seek judicial 
review of a Commission decision not 
to pursue a matter. If the Commission 
dismisses a complaint, the complainant 
may file a petition to review that dis- 
missal. However, the petition must be 
filed in the U.S. District Court for the 
District of Columbia, no matter where 
the complainant is located. The peti- 
tion must be filed within 60 days after 
the Commission dismisses the com- 
plaint. As with suits for delay, the 
complainant/plaintiff bears the burden 
of proving that the Commission’s failure 
to act was arbitrary and capricious or 


contrary to law. 


If the court rules that the Commission 
acted in an arbitrary and capricious 
manner, it may order the Commission to 
take some other action within 30 days. 
If the Commission does not conform 

to the court’s directive, the court may 
authorize the complainant to file his or 
her own suit against the respondent to 


remedy the alleged violation of the law. 
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Alternative enforcement 
processes 


Administrative fines program 

A larger number of political committees 
than one might expect either fail 
altogether to file the required reports 
disclosing their receipts and disburse- 
ments, or fail to file them on time. 
Many of these violations do not result 
from malfeasance, but are instead com- 
mitted by smaller committees staffed by 
less experienced personnel. The only 
factual issue in the cases is usually 
whether the report was or was not filed 
on time. Nevertheless, prior to 2000 
the FEC had no way to deal with these 
cases other than the procedure-laden 


process just described. 


Amendments to the FECA, first enacted 
by Congress in 1999 and since renewed, 
permit the FEC to directly impose civil 
money penalties, based on published 
schedules of penalties, for late filing and 
non-filing of disclosure reports, if the 
violation occurs between January 1, 2000, 
and December 31, 2003. Beginning with 
the July 15, 2000, quarterly reports, the 
Commission began a new program to 


assess these penalties. 


Under the new program, if the 
Commission finds reason to believe 
that a committee failed to file a report 
at all or on time, it notifies the com- 
mittee in writing of the factual and 
legal basis of its finding and the amount 
of the proposed civil money penalty. 
The committee has 40 days from the 
date of the reason-to-believe finding 
either to pay the civil money penalty 
or submit to the Commission a written 
response, with supporting documen- 
tation outlining the reasons why it 
believes the Commission’s finding 


and/or penalty is in error. 


If the committee submits a response, 
the response is forwarded to an impar- 
tial reviewing officer — someone 
employed by the FEC who was not 
involved in the original reason-to- 
believe finding. After reviewing the 
Commission’s finding and the commit- 
tee’s written response, the reviewing 
officer forwards a recommendation to 
the Commission. Respondents have 
an opportunity to submit a written 
response to the reviewing officer’s 
recommendation. The Commission 
then makes a final determination as 


to whether the committee violated 


to 
w 


the Act. If the Commission finds a 
violation occurred, it assesses the civil 


money penalty. 


After a final determination by the 
Commission, the committee has 

30 days to pay the penalty or seek judi- 
cial review in a U.S. district court in 


the area where the committee resided 


or conducted business. If a respond- 
ent fails to pay the civil penalty, the 
Commission may either sue the respond- 
ent directly to collect the penalty or 
transfer the case to the U.S. Department 
of the Treasury for collection. 


Alternative dispute resolution 

In 2000, the Commission initiated an 
Alternative Dispute Resolution (ADR) 
pilot project to resolve certain enforce- 
ment matters. It recently made the 


project permanent. 


The objectives and goals of the ADR 
program are to promote compliance, 
expand the tools available to the 
Commission for resolving selected 
complaints, resolve matters more 
quickly without using the full 
Commission enforcement mechanism, 
and reduce costs to both the FEC 
and respondents. 


If the Commission determines that a 
matter is appropriate for handling as 
an ADR matter, the respondent or 
respondent’s representative will be 


contacted by a representative of the 


ADR office. If the respondent is not 
willing to participate in ADR, the 
matter is returned to the General 
Counsel’s Office for handling through 
the normal enforcement process. If the 
respondent is willing to engage in the 
ADR process and agrees to toll any 
applicable statute of limitations for the 
time the matter is pend- 
ing in ADR, the matter 
proceeds to bilateral 
negotiations between 
the respondent or 
representative and a 
representative of the 


ADR office. 


If a settlement is 
reached in negotiation, 
it will be submitted to the Commission 
for approval. If not, the ADR process 


proceeds to mediation. 


If an ADR matter proceeds to media- 
tion, the ADR office will forward to 
the respondent a list of three proposed 
mediators, all of whom are senior, 
experienced, neutral professionals from 
the private sector. The respondent has 
the opportunity to choose one or 
reject all three. If the respondent 
rejects all three, the ADR office will 
forward a second and final list of three 
proposed mediators. 


The respondent and the ADR 
representative choose a location for 
the mediation session, which will 
generally last one day. During the 
session, the mediator will meet both 
jointly and separately with the respond- 
ent or respondent’s representative, and 
the ADR representative, as necessary. 
The mediator treats as confidential all 
respondent-mediator communications, 
i.e. the mediator does not reveal any- 
thing about the communications to 
the ADR representative without the 
respondent’s permission. Moreover, no 


information that respondents provide 
in a mediation can be used in a later 
enforcement proceeding. 


Any proposed settlement, whether 
reached through negotiation or media- 
tion, is submitted to the Commission 
for its approval. All approved settle- 
ments become a matter of public record; 
all are accompanied by a statement that 
the settlement was negotiated through 
ADR and that the settlement cannot be 
used as a precedent for the settlement of 
other cases. If the Commission fails to 
approve a settlement arrived at between 
a respondent and the ADR office, the 


matter is dismissed. 


If the negotiation and mediation 
processes fail to produce a settlement, 
the case is returned to the General 
Counsel’s Office for handling through 
the normal enforcement process. At 
this point, any applicable statute of 


limitations begins to run again. 


The Bipartisan Campaign 
Reform Act and the future 


The Bipartisan Campaign Reform Act 
became effective on November 6, 2002, 
the day after the 2002 national general 
election. The coming months and years 
promise great change in the substance 
of federal campaign finance law enforce- 
ment in the United States, as the 
Commission and the regulated com- 
munity adjust to the many substantive 
changes BCRA made to the law. 
However, other than making it easier 
for DO] to prosecute the most aggra- 
vated violations as felonies, BCRA left 
the process by which FECA is enforced 
virtually untouched. The procedures 
described in this article will continue 
in place as the Federal Election 
Commission pursues its missions of 
encouraging voluntary compliance 

and enforcing the law. “x 
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NOTES 


There are some exceptions. Most notably, 
U.S. federal law prohibits foreign nationals — 
essentially meaning individuals who are 
neither U.S. citizens nor green card hold- 
ers, and corporations or other non-natural 
persons that are organized under non-U.S. 
law or otherwise under foreign control — 
from making contributions or expenditures 
in connection with elections for federal, 
state or local office. A number of specific 
requirements that are beyond the scope of 
this article apply to the establishment of 

a political action committee by a U.S. 
subsidiary of a foreign corporation, or to 
direct or indirect contributions from the 
subsidiary’s corporate treasury to state and 
local candidates. 


2 U.S.C. ss. 431-455. 
26 U-S.Gy ss. 903 1—9042. 
26 WeSC. ss. 9001-9013. 


However, DOJ has had some success using 
more general statutes to bring felony pro- 
secutions in cases where reimbursed 
contributions have been made through 
“straw donors” in attempts to disguise 

the identity of the true contributor 

and/or evade FECA’s limitations and 
prohibitions. 


Fuper, 107-155, lo Stat. 81 (2002). 
BCRA introduced a number of important 
substantive amendments to FECA, includ- 
ing a ban on the receipt or spending of 
non-federal funds (or so-called “soft 
money”) by national political parties, 

2 U.S.C. s. 441i(a); new restrictions on 
the receipt and spending of such funds by 
state and local political party committees 
(which typically conduct activities that 
affect both federal and non-federal elec- 
tions), 2 U.S.C. s. 441i(b); and new 
restrictions on the sources of funding for 
what BCRA calls “electioneering commu- 
nications,” or broadcast advertisements 
aired in close proximity to elections that 
refer to candidates for federal office with- 
out using words of express advocacy and 
are targeted to the constituency from 
which the candidate is seeking election. 

2 U.S.C. ss. 434(f)(3) (definition), 
441b(c) (restriction on source of funds). 
More on BCRA’s substantive provisions, 
the reasons Congress passed them, and the 
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constitutional issues they raise can be 
found in Richard Briffault, “Soft Money, 
Issue Advocacy and the U.S. Campaign 
Finance Law,” Electoral Insight, May 2002, 
pp. 9-14. 


BCRA’s enhanced criminal penalties are 
codified at 2 U.S.C. ss. 437g¢(d)(1)(A) and 
(D). The longer statute of limitations 

for criminal prosecutions is codified at 


2S. Gis 45543), 


A judge of the U.S. District Court for the 
District of Columbia held in 2001 that the 
Act’s confidentiality provision extends 
beyond closure of the matter and prevents 
the Commission from making public all 
but a very limited range of materials relat- 
ing toa MUR after the MUR is closed, 
AFL-CIO v. FEC, 177 E Supp. 2d. 48 
(D.D.C. 2001). Prior to the decision, the 
Commission had always made public most 
of the investigative files in enforcement 
matters once they were complete. Pending 
review of this decision by a U.S. Court of 
Appeals, the Commission is complying 
with it with respect to all newly closed 


enforcement matters. 


Under BCRA, civil penalties for knowing 
and wilful violations of the prohibition 
on reimbursed contributions will now be 
a minimum of three times the amount of 
the violation and a maximum of 10 times 
the amount of the violation, 2 U.S.C. 

s. 437g(a)(6)(C). This represents the 

first time Congress has provided for 
mandatory minimum civil penalties 


for violations of FECA. 
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Digital information and communication technologies 
tend to have an extensive, transnational reach, may be 
accessed from almost any location at any time of the day, 
and have the capacity to be used for various kinds of 
transactions, commercial and otherwise. In this climate 
of technological development, many governments have 
begun exploring and undertaking so-called e-(electronic) 
democracy initiatives. 


Developments in the electronic or digitized administration 
of elections and electoral processes, particularly the use 

of on-line technologies in voting and voter registration, 
should be seen within the broader context of debate 
about public participation in the democratic process.' 

It is suggested, for example, that measures to enhance the 
accessibility of the electoral process could help encourage 
more people, including youth, to exercise their right 

to vote. 


Voting in a secure environment by methods that protect 
the privacy of voter information, ensure ballot secrecy and 
are accessible to all eligible electors is the cornerstone of 
democratic elections, as articulated in the International 
Covenant on Civil and Political Rights and other interna- 
tional legal instruments.’ 


In the context of the use of on-line/Internet and other 
electronic technologies for electoral events, the Internet as 
a global or transnational information and communications 
medium raises a unique set of concerns about security, pri- 


vacy, ballot secrecy, accessibility for different socio-economic 
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groups and other matters. Many countries and sub-national 
governments are currently addressing these concerns and 
how barriers could be surmounted so that Internet/on-line 
voting may be implemented as an effective alternative 
voting method. 


This article examines recent global trends in voting and 
voter registration through electronic means, with a focus 
on developments in the use of on-line/Internet voting and 
voter registration to elect government representatives. The 
examination is based on an environmental scan of recent 
developments (from September 2001 to September 2002) 
in e-voting and e-voter registration in various countries. 
Our purpose is to highlight and discuss the major themes 
and issues emerging from these developments. 


The term e-voting, according to a recent report, may 
encompass a range of methods, from electronic counting 

of paper ballots, to voting by direct recording electronic 
machines (DREs), to wide-scale remote voting by electronic 
means. DREs may include touch screen systems or PC-based 
technologies that use screens and keypads to register votes. 
The machines may be in the form of static or mobile kiosks 
located at, or transported to, various public sites to facilitate 
voting in, for example, the workplace, hospitals and seniors’ 
homes.’ Remote voting by electronic means (RVEM), that 
is, e-voting from places other than supervised polling stations, 
may include voting by Touch-Tone telephone (either land 
lines or mobile phones), SMS (short message service) text 
messaging, interactive digital TV (iDTV) and voting over 
the Internet. 
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Elections Canada examines 
on-line voter registration 


Before reporting on developments 
elsewhere, it should be noted that the 
feasibility of an on-line voter registra- 
tion system is being examined by 
Elections Canada. A study provided in 
November 2002 by CGI Information 
Systems and Management Consultants 


Inc. found that implementing on-line 


voter registration is feasible for Elections | 


Canada, assuming legal and user 
authentication issues can be resolved. 
The feasibility study reflects Elections 
Canada’s commitment to exploring 
new mechanisms to facilitate the 
processes by which electors add, update 
or confirm their elector information 


between and during electoral events. 


The study was based on consultations 
with internal and external stakeholders 
and an environmental scan of similar 
initiatives in Canada and around the 
world. It sought to identify the opera- 
tional, legal, technical and privacy 
considerations associated with the 
development of an on-line voter regis- 
tration system and to recommend a 


strategy for implementing such a system. 
United Kingdom 


At the national level, many countries 
are now considering the possibility of 
implementing full-scale electronic- 
enabled general elections. A number 
of countries are first trying e-voting 

at the local level, in order to identify 
problems and potential barriers that 
may have to be overcome before apply- 


ing e-voting on a wider electoral scale. 


Two significant initiatives to examine 
the feasibility of electronic voting 
(including electronic voter registration) 
recently took place in the United 
Kingdom. The first, launched in 
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October 2001, was a seven-month 
study conducted by a range of central 
and local governments as well as 
private agencies to examine the possi- 
bilities of implementing electronic 
voting. This study looked at the 
potential for, as well as the implica- 
tions of, implementing various forms 
of electronic voting and vote counting, 
including via the Internet. The 


research findings in the report 


The Implementation of Electronic Voting 
in the UK, published by the Local 
Government Association of the U.K.., 
were meant to pave the way for Britain’s 
first “e-enabled” general election by 
2008. The report concludes that the 
implementation of e-voting may intro- 
duce greater flexibility as well as 
convenience into the electoral process, 
and would also help modernize the 
electoral system. Implementing 
e-voting is a complex endeavour, it 
emphasizes, but one that ought not to 
compromise democratic principles of 
freedom and fairness in electoral 


processes." 


The second and related initiative 
involved the piloting of alternative 
methods of voting, including all-postal 
and multi-channel/electronic voting, 
across 30 local councils during the 
May 2002 local elections. An evalua- 
tion, including recommendations for 
future pilots, prepared by the Electoral 


Commission was part of this pilot 


program and is contained in the report 
Modernising Elections: A Strategic 
Evaluation of the 2002 Electoral Pilot 
Schemes.’ The evaluation aims to draw 
various implementation lessons from 
the pilot projects and is meant to serve 
as a stepping stone in the testing of 
on-line and other electronic and 


alternative voting methods. 


According to the Electoral Commission, 
the e-voting pilots generated a great 
deal of positive feedback from voters, 
candidates, agents and polling station 
staff about the convenience and ease 
of use of new voting methods. In terms 
of security, in e-voting as well as other 
(all-postal) pilot areas, much effort was 
made to prevent fraud and other 
breaches of security.° In areas where 
electronic vote counting was adopted, 
ballot papers were printed in special 
ink, and counting machines rejected 


papers not printed with this ink. 


The Commission states that, 
compared with conventional methods 
of voting, there was no evidence 

to suggest that any of the e-voting 
procedures led to increased rates of 
impersonation or other electoral 
offences. But the Commission does 
warn that, if public concerns about 
fraud were to grow, this could lessen 
public confidence in the use of e-voting 
mechanisms. To provide reassurance to 
voters, it suggests that in the future a 
set of technical criteria be established 
against which pilots may be judged for 


security. 


The U.K. Electoral Commission asserts 
that remote voting is more convenient 
than traditional polling stations for 
many voters, and that, over time, 
remote voting is likely to become the 
norm for most elections.’ “In the 
medium term, remote voting may be 


through postal voting, but over the 


longer term — as Internet access and 
digital television ownership grow — 
technology-based schemes are likely to 
increase,” it observes. Nevertheless, 
the Commission regards it as impor- 
tant to retain, for the foreseeable 
future, the option of voting in polling 
stations along with “remote” and other 


electronic voting methods. 


While the May 2002 experience 
appeared to be satisfactory, the 
Electoral Commission indicates that 
further pilots are definitely necessary 
“to tease out a number of issues and 
further establish the security measures 
necessary to protect these systems from 
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attack and ensure public confidence. 
In light of the success of the 2002 
pilot projects, the U.K. Government 
has announced its intention to con- 
tinue on-line voting trials by inviting 
local councils to submit bids to run 
innovative voting pilots in this year’s 
local elections. These will include 
voting by the Internet, by mobile and 
touch phone, interactive digital 


faite 9 
television or by post. 


The question of electronic voting was 
also examined by the Independent 
Commission on Alternative Voting 
Methods established by the Electoral 
Reform Society. Its February 2002 
report, Elections in the 21st Century: 
From Paper Ballot to E-Voting, was 
based on a study that examined new 
methods of voting, including on-line 
voting. It makes recommendations on 
the importance of ensuring security 
and secrecy of the ballot as well as 
continued public confidence in the 


slec al mere Akl, 
electoral process. 


Recent developments in 
other countries 


The Netherlands, the United States, 
Australia, New Zealand, Brazil and 
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other governments have also 
begun piloting the use of on- 
line mechanisms to conduct 
referendums and legislative 
elections. Such experiments 
are being undertaken at 
traditional polling stations 
and other public sites such 
as libraries and shopping 
centres, from home and the 
workplace, as well as from 
other more remote locations 


Overseas. 


At the international and multinational 
levels there also have been develop- 
ments in this area, involving the 
consideration and implementation 

of on-line voting for electoral events. 
One major initiative is the CyberVote 
project sponsored by the European 
Union (EU). It seeks to develop a 
universally applicable on-line/Internet 
voting system to facilitate e-voting 
within the EU. The E-Poll project is 


another multina- 


means of voting. Three of these are: 
the National Science Foundation 
report, the California Task Force on 
Internet Voting, and the report of the 
General Accounting Office. These 
studies concur that Internet voting at 
polling sites may be feasible in the near 
term, but that many technological and 
voter security concerns, such as ballot 
secrecy and privacy, the prevention of 
intrusions and accidents and the provi- 
sion of equal access to user-friendly 


technology, must 


tional on-line and 


e-voting initiative 


in the process of oe | 
being piloted in = REraeer | 
Mes project to " 
bi allow Interne! Bie. 
at least three aoe sg 


European coun- | 
tries: Italy, France 


and Poland. 


Australia’s 
On-line Council 
is another exam- 
ple of a national forum that has been 
actively discussing major issues related 
to the implementation of electronic, 
especially on-line, voting. It is 
addressing such considerations as equal 
access to Internet technology and the 
so-called “digital divide.” 


Several studies from the United States 
have examined major issues and con- 


cerns about on-line and other electronic 


first be resolved.!! 


In the Australian 
context, two 
noteworthy 
reports are: 
Electronic Voting 
and Electronic 
Counting of Votes: 
A Status Report," 
a joint endeavour 
of the Victoria 
Electoral Commission and the 
Australian Electoral Commission 
(March 2001); and Electronic Voting: 
Benefits and Risks (April 2002),”’ 
published by the Australian Institute 
of Criminology. The former examines 
the status of e-voting in the U.S. and 
then discusses the feasibility of, and 
possible context-specific factors to be 
considered in, implementing various 


forms of electronic voting in Australia. 
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The latter report 
aims to test the 


=| as security, 
secrecy and 


effectiveness of tie | privacy, 
Regional ferite hie mam | An]; 
electronic voting oe centre | accessibility, 


in satisfying the 
requirements of free 
and fair elections 
and concludes that 
new e-voting tech- _ 
nologies have the 
potential to both 
facilitate and hinder 
electoral fraud. 


Possible lessons from 
recent initiatives 


In the quest to test and/or implement 
on-line and other electronic methods of 
voting in public elections, many coun- 
tries have recognized the importance of 
identifying context-specific barriers to 
various forms of e-voting. Nevertheless, 
certain shared concerns and considera- 
tions seem to have emerged across 
countries that are experimenting with 
electronic voting technologies. The 
experiences of various countries provide 
useful lessons and ways of overcoming 
hurdles to the implementation of 


various e-voting systems. 


One major recommendation has been 
that implementation ought to follow 
an incremental or phased-in approach 
that allows careful examination of par- 
ticular problems and issues associated 
with different forms of e-voting. In 
other words, there should not be large- 
scale implementation of e-voting, 
especially RVEM, until issues of 
security, secrecy, technological 
penetration and voter capacity have 


been adequately addressed. 


Most recommendations from various 
countries with regard to the imple- 
mentation of e-voting have focused 


(with minor variations) on issues such 
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the integrity of 
free and fair 
democratic 
elections. But the issues of the cost- 
effectiveness per ballot, the need to 
ensure the timeliness, accuracy, 
authentication and verifiability of 
e-ballots, as well as the need to review 
and possibly revise electoral laws, have 


also emerged as important concerns. 


The main concerns about security 
have generally been that eligible 
voters should be allowed to cast their 
ballots in an unhindered, safe manner; 
and that, once votes are cast, they be 
recorded and counted accurately. To 
prevent major security risks posed by 
computerized voting, such as third- 
party interference through computer 
hacking, studies in Australia have 
recommended the installation of 
“firewalls” and other internal controls 
in government computer systems. 
Maintaining an accurate electoral roll 
has also been recognized as essential to 
an efficient voting system and a means 


of discouraging electoral fraud. 


Effective means of voter identification, 
and of ensuring security and verifiability 
of votes, are also major concerns. The 
United Kingdom, the United States, 
Australia and other countries have 
begun experimenting with various 
technological approaches to the proper 
identification of voters at the time of 
voting, through the use of such methods 
as smart cards, PIN numbers, biometric 


(signatures, fingerprints) authentication, 


and/or public key cryptography and 
digital signatures. 


The impact of e-voting methods on 
ballot secrecy is also a major concern. 
Ballot secrecy may be compromised in 
a number of ways in the private sphere 
of the home. In the U.K. it has been 
noted that voting by Internet or digital 
TY, unlike by paper ballots, means 
that voting is more susceptible to the 
“gaze of others.”'* There may also be 
intentional or unintentional influence 
or sometimes outright coercion of vot- 
ers by other family members, which 
can compromise voter autonomy. 


Another concern is the cost- 
effectiveness of such schemes. Countries 
have tended to measure the cost- 
effectiveness in terms of cost per vote, 
that is, by comparing the amount of 
money and other resources spent on a 
particular initiative with the number 
of voters who turned out to vote using 
a particular e-voting method. In the 
May 2002 local elections in the U.K., 
turnout in the pilot areas was 

38.7 percent, compared to 32.8 per- 
cent in all local authority areas. The 
Electoral Commission’s report con- 
cluded: “In general terms, the pilots 
appeared to provide good value for 
money in terms of the cost per voter 
as compared with previous years.” 

As for the pilot Voting Over the 
Internet (VOI), a project of the U.S. 
Department of Defence’s Federal 
Voting Assistance Program held during 
the November 2000 presidential 
elections, the Pentagon received 
severe criticism in light of the cost of 
US$6.2 million and the fact that only 
84 voters participated. 


Another important issue for countries 
considering e-voting, including on- 
line voting, is the need to make 


appropriate legislative changes to 
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permit not only further testing but 
also the wider application of such 


voting methods. 


In general, researchers and public 
bodies that have examined these 
issues are recommending a gradual 
phased-in implementation approach. 
The implementation of wide-scale 
e-voting, including remote electronic 
voting in general elections, is increas- 
ingly being viewed as feasible in the 


medium term and may even become 
the norm in the longer term, but not 


prior to rigorous and continuous pilot 
testing and research. It is not yet fore- 
seeable that electronic means will 
completely replace conventional 
methods of voting. E-voting, particu- 
larly Internet voting, is considered 

as a complementary alternative to 
traditional paper ballot voting in a 
multi-channel system of voting that is 


being fairly widely advocated in the 
U.K., U.S., Australia and elsewhere. 


Ensuring security of systems, the ability 


to maintain the secrecy of ballots and 


voter information, organizational and 
technological capacity, availability as 
well as accessibility of technology to 
citizens, and voter capacity to use such 
systems are major considerations that 
must be kept in mind by those respon- 
sible for the implementation of 
on-line/Internet voting. In the mean- 
time, useful lessons can be learned 
from pilot projects and experiments 
such as those highlighted in this 
article. “x 
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Ellen Louks Fairclough 
Canada’s First Female Federal 
Cabinet Minister 


Wayne Brown 
Managing Editor, Electoral Insight, 
Elections Canada 


The Rt. Hon. Ellen Louks Fairclough. The addition of the 
title “Rt. Hon.” to her name may appear strange given that, 
in Canada, that title has normally been reserved for prime 
ministers, governors general and justices of the Supreme 
Court of Canada. And most of them have been men. 
However, on Canada Day in 1992, Queen Elizabeth II 
bestowed that title on Ellen Fairclough, almost 30 years 
after she left Parliament. It recognized her life of many 
achievements, the most notable being that she was the first 
woman to enter the federal Cabinet, on June 21, 1957. She 
was also elected to the House of Commons five times, a 
record unmatched by any other woman during the 1950s 
and 1960s. In addition, Fairclough was responsible for 
Indian Affairs when, in 1960, many Aboriginal Canadians 
were given the right to vote. In January 2003, she celebrated 


her 98th birthday. 
The early years 


She was born Ellen Louks Cook, in Hamilton, Ontario, on 
Saturday, January 28, 1905, the third of five children in a 
fifth-generation Canadian family. On her mother Nellie’s 
side, she was descended from Huguenots and United Empire 
Loyalists who moved to Norfolk County from Vermont in 
1790. Her paternal ancestors emigrated to Ancaster, Upper 
Canada, in 1802, from Lancaster, Pennsylvania. Her father, 
Norman Ellsworth Cook, had farmed in Norfolk County, 
but the light soil did not produce sufficient crops and, in 
1904, he moved his family to a house on the western edge 
of Hamilton. In her memoirs, Fairclough states, “Although 
we never went hungry, we were not an affluent family. 
Money was often hard to come by, especially when ‘hard 
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Ellen Fairclough was elected to the House of Commons five times and 


as Minister of Citizenship and Immigration introduced historic legislation 
giving Status Indians the right to vote in federal elections. 


times’ descended on Hamilton, which they seemed to do 
periodically.” When Ellen was nine, the family could not 
even afford each child’s school fees of 10 cents per month. 


A life of long hours of work began early. When Ellen was 
13, a flu epidemic swept the country. When most of her 
family fell ill, she was spared and, while caring for four very 
ill people, also had to prepare three meals a day for her 
father and two boarders, make beds, and give medication 
and other general nursing aid. She usually obtained high 
marks at school, but by today’s standards did not receive 


a lot of formal education. Her family could not afford 


“collegiate,” so instead she enrolled in 
a commercial studies program. Since 
taking a streetcar would cost five cents, 
she walked to school. She would learn 
secretarial work, which would pave the 
way for a series of bookkeeping jobs. 
Sundays consisted of morning attend- 
ance at Zion Methodist Church, bible 
study, Sunday school in the afternoon, 
playing the piano and singing — but 
only religious music. In 1921, at the 
age of 16, at a church-related social 
function, she met Gordon Fairclough. 
Ten years later they would elope to 
marry in Buffalo, New York. Their 
only child, Howard, was born 


10 months later. 


In those years, Fairclough does not 
appear ever to have thought of someday 
trying to be elected to Parliament, but 
she did serve in the trenches of the 
Conservative Party. She and Gordon 
joined the Junior Conservative Club 
and she would become the president of 
the local Young Conservatives organi- 
zation and vice-president of the Young 


Conservatives of Ontario. 


During a 10-year period, Fairclough 
held many clerical and bookkeeping 
jobs. In Saturday’s Child: Memoirs of 
Canada’s First Female Cabinet Minister, 
Margaret Conrad has written that 
“Ellen was an ambitious and enthusias- 
tic recruit to the new bureaucratic 
processes, increasingly making her 
mark by her ability to ‘fix’ people’s 
muddled financial records.” She took 
several correspondence courses and 
earned accreditation as a general 
accountant, making her part of a very 
male-dominated profession. Her 
accounting practice grew and she 
became the Secretary for the Canadian 
Wholesale Grocers’ Association. Those 
duties included visits to Ottawa to 
meet departmental officials and 


members of Parliament. 
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Fairclough 
serves 
Hamilton 


Fairclough’s first 
attempt to win 
election was at 
the municipal 
level when, in 
1945, Tony 
Evans, the 
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local Tory boss, 
demanded she 
run for a seat on 
Hamilton’s coun- 
cil. She firmly 
refused. Evans 
telephoned 
Fairclough’s 
husband and 
announced to him that she was going 
to seek election. In her memoirs, Ellen 
says Gordon “thought this is a great 
idea, and that was that. Of course, | 
could have stubbornly resisted the 
‘call,’ but I was actually quite intrigued 
by the possibility of a political career.” 
Actually, she lost by a mere three votes 
and stated, “No one can ever tell me 
that a single vote does not count!” A few 
weeks later, when an alderman resigned, 
the council appointed Fairclough to 
the seat, which paid a salary of 

$400 per year. She was also active in 

a number of voluntary organizations as 
Dominion Secretary of the United 
Empire Loyalists’ Association, Provincial 
Secretary and Vice-President of the 
Imperial Order Daughters of the Empire 
(IODE) and a regional chair of the 
Zonta International women’s group, 
which included members from American 


states and Canadian provinces. 


A 1943 edition of the Fort William Daily 
News quotes a typical passage from one 
of the many speeches she made to 
groups across the province. “Why in 


these days of co-operation, are there 


Ellen Fairclough at the 1959 opening of a model home in Hamilton. 


no women in the legislature? Are 
women so insignificant that they have 
no desire to be heard? If women were 
in the legislature a lot of things that are 
dirty would be cleaned up, they wouldn’t 
stand for them. Above all we must 
lend our courage and trust in a mass 


confidence in our ability to achieve.” 


Fairclough was re-elected three times 
to Hamilton’s council and, in 1949, 


became the city’s deputy mayor. 
She loses and wins 


A federal election was held in 1949 
and Fairclough attempted her next 
step up the political ladder. She was 
unanimously nominated to be the 
Progressive Conservative candidate in 
the riding of Hamilton West. But she 
was running against a Liberal Cabinet 
minister, Colonel Colin Gibson, who 
had held the seat for almost a decade. 
Fairclough suspected party officials had 
encouraged her to run as a way of 
appealing to women voters and that, 
in fact, they saw no chance of a 


Conservative winning there. She lost 
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by more than 3 000 votes and the 
Liberal party won the national election. 


The following year, Colonel Gibson 
was appointed to the bench and a 
by-election was called. Fairclough 
soon discovered that someone was 
telephoning all the delegates to the 
nominating meeting to persuade them 
to vote for someone else to carry the 
party’s banner. Fairclough believed 

the president of the local Progressive 
Conservative Women’s Association 
was responsible, and that some local 
party officials did not want a female 
candidate. Regardless, most of the 
other women in the Association did 
support her and she defeated her male 
competitor by a count of more than 
three to one. In the by-election 
campaign itself, she claimed the 
Opposition in Ottawa needed to be 
strengthened and accused the Liberals 
of failing to implement universal 
old-age pensions and to reform unem- 
ployment insurance. On the election 
eve, Fairclough’s campaign signs were 
covered by those of a competitor. 
Overnight, her supporters worked 
diligently to counter that effort, but by 
morning very few signs for either can- 
didate were left standing. The May 15, 
1950 ballot count seesawed all evening 
but, in the end, Fairclough, by a mar- 
gin of just over 400 votes, became only 
the sixth woman in Canadian history 
to be elected to the House of Commons. 
She told Austin E Cross of Canadian 
Business that her husband, Gordon, 
had given her great support. “He made 
more than half my (campaign) plans; 
had wonderful ideas about publicity.” 


Fairclough would be an Opposition 
member in the Commons and the 
only woman with a seat there in that 
session of Parliament. Her small pie- 
shaped fifth floor office was jammed 


in beside an elevator, but she was 
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thankful that, unlike most of her male 
colleagues, she did not have to share 
space with another member. “In my 
early days in Ottawa I had more sup- 
port from the men in my party than 

I did from the women. Many of the 
women, | think, questioned my ability 
to do the job, in part because they 
could not imagine themselves func- 
tioning in such a position.” She was 
asked to serve as the Opposition 
spokesperson on labour, a good fit with 
her other duties as a member for a 
large, industrial city. Fairclough spoke 
frequently in the Commons and called 
for old-age pensions at the age of 65, 
rather than 70. However, some media 
commentators were more interested in 
her clothing and personal life than in 
what she said about policy. Undaunted, 
she introduced a private member’s bill 
to require equal pay for equal work 

in areas under federal jurisdiction. 
During her second term in Parliament, 
after the 1953 general election, the 
Government enacted similar legisla- 
tion. The media gave Fairclough much 
of the credit. 


Fairclough enters Cabinet 


In 1957, following a general election, 
Ellen Fairclough became the first 
woman in Canada’s history to be sworn 
into the federal Cabinet, but it almost 
didn’t happen. John Diefenbaker took 
power as the Prime Minister of a 
minority Progressive Conservative 
government. He had pledged to 
appoint a woman to the Cabinet. He 
had only two in his caucus to choose 
from and Fairclough had the longer 
service and committee experience. 

In Saturday’s Child, Fairclough recalls 
her belief that Diefenbaker did not 
like her. “He also had not forgiven me 
for refusing to support him in his bids 
for party leadership in 1942, 1948 

and 1956.” 


A few days after the June election, 
one of those Diefenbaker was likely to 
include in his Cabinet, Dr. William 
Blair, died. “At the cemetery, 
Diefenbaker motioned with his head 
for me to come over to his side,” she 
has stated. “He asked me if I could see 
him later in the day. I said, ‘Yes, when” 
We finally decided upon 6:00 p.m., in 
his office. | was there on time but he 
kept me waiting while various people, 
mostly members of his staff, ran in and 
out of his private office.” A half-hour 
later, Diefenbaker told her, “I have to 
form a Cabinet, and it looks as if I 
shall have to form it largely of my 
enemies.” Fairclough has said she 
then denied his accusation she had 
supported one of his rivals at their 
party’s leadership convention. She 
promised the complete loyalty 
Diefenbaker requested and he told 
Fairclough she could be the Secretary 
of State in his Cabinet. 


Fairclough was surprised because she 
had expected a weightier portfolio. 
Her first inclination was to turn him 
down but, instead, left Diefenbaker 
with only a commitment to let him 
know her answer. George Drew, 

a former Ontario premier and 
Diefenbaker’s predecessor as leader of 
the federal Progressive Conservatives, 
then counselled her not to reject the 
chance to become the first woman 
minister in the federal Cabinet. The 
next day, she accepted Diefenbaker’s 
offer. However, as Mary Lowrey Ross 
wrote several months later in Saturday 
Night magazine, “There have been a 
few to point out that the Secretary 
of State position is a minor Cabinet 
appointment and hardly adequate 

to Mrs. Fairclough’s talents.” 


On June 21, 1957, Fairclough was 
sworn into Cabinet. Canada’s 90th 


birthday was just a few days away and 
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she was surprised to discover no 
celebration was planned for Parliament 
Hill on July 1. She was told any festiv- 
ities would be poorly attended because 
local residents would be at their 
cottages or vacationing elsewhere. 
Fairclough would not accept that 
explanation and ordered planning to 
begin for the first Dominion Day 
celebrations in front of the Parliament 


Buildings the next year. 


She recalls that pressure for a distinc- 
tive Canadian flag was also on the rise, 
with thousands of suggestions coming 
in from across the country. “The designs 
came in all sizes and colours and ran 
the gamut from childish scribbles on 
scrap paper to a beautifully embroidered 
white satin effort. | recall taking some 
of them with me on speaking engage- 
ments.” However, the Diefenbaker 
government would fall from power 


before a new flag was chosen. 


As official Ottawa got used to having a 
female Cabinet minister, her husband 
Gordon became accustomed to often 
being the only male among the spouses 
of ministers at social events. He 
enthusiastically took part, providing 
more examples of the full support he 


always gave her. 


At Citizenship and 
Immigration 


In the 1958 general election, the 
Progressive Conservatives won the 
largest majority in Canadian history 
(208 of 265 seats). Fairclough was very 
easily re-elected and appointed to the 
much tougher post of Minister of 
Citizenship and Immigration. In those 
days the position included responsibil- 
ity for the Royal Canadian Mint, the 
National Film Board, the National 
Gallery and the Public Archives/ 


National Library. 


Indian Affairs was also under 
Fairclough’s jurisdiction and, in 1960, 
she introduced the historic legislation 
giving Status Indians the right to vote 
in federal elections. In a 1973 inter- 
view with Peter Stursberg, she said 

“T think that was long overdue and 
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Ellen Fairclough was sworn into Cabinet as 
the Secretary of State, on June 21, 1957. 
She is pictured here with the Great Seal of 
Canada used on all state documents for 
authority and authenticity. 


I was very happy that it happened 

in my time.” She went on to state, 
“Although some Native leaders feared 
that enfranchisement was a device to 
undermine their treaty rights, | made 


it very clear that this was not the case. 


No Indian, or any Canadian, is forced 
to vote, but it is a privilege that every 
Canadian citizen has a right to 
exercise.” She has estimated that, 

as Minister, she visited as many 

as 100 Native reserves in Canada. 
Fairclough would later receive many 


honours from Aboriginal groups, 


including the Six Nations Indian 
Band. The Blackfoot made her an 


honorary chief. 


Fairclough has written that, while in 
politics, her colleagues usually treated 
her as just “one of the boys,” but on 
one occasion she was excluded from 
Cabinet. Ministers were reviewing the 
case of Stephen Truscott, who had 
been convicted of the rape and murder 
of a young girl. Fairclough obeyed 
Diefenbaker’s request that she leave 
the room, rather than see graphic 
photos of the deceased. 


Fairclough brought in reforms in 
immigration policy to try to eliminate 
race and ethnic origin as grounds for 
discrimination. But the intense con- 
troversy that accompanied post-war 
immigration policy and pressure from 
the Opposition, media and the public 
often left her close to resigning. 
“However, | had my personal staff to 
consider, all of whom would have been 
out of a job if I quit. Moreover, | knew 
that if I threw in the towel, the criti- 
cism would have been levelled at all 
women — ‘She couldn’t take it.’” Instead, 
she “stuck it out to the bitter end.” 


The end was very difficult. The 
Government devalued the Canadian 
dollar to 92 cents American, which 
was not well received by many voters. 
In the 1962 election, Fairclough 

was re-elected, but the Progressive 
Conservatives won only enough seats 
for a weak minority government. 
Fairclough was moved to the Postmaster 
General’s portfolio. The Cuban missile 
crisis erupted and the Cabinet was 
divided on how to respond to American 
calls for support and on whether 
Canada’s new weapons system would 
include nulear warheads. Some 
ministers were thought to be plotting 
to oust Diefenbaker, and his government 
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was defeated in a vote in the House 
of Commons. 


Fairclough asked Diefenbaker for an 
appointment to the Senate. “Despite 
being the first female Cabinet minister, 
I was not to be one of the chosen few,” 
she has written. On April 8, 1963, 
another general election brought the 
Liberals to power and Fairclough was 
personally defeated by 2 800 votes. 


Life after Ottawa 


“At the age of 58, most people begin 
to think of retirement, but not Ellen 
Fairclough,” wrote Margaret Conrad. 
As Corporate Secretary, “she helped 
make Hamilton Trust and Savings 
Corporation into a force to be 
reckoned with in Ontario financial 
circles and continued her active 
involvement in a wide range of boards, 
foundations and voluntary organiza- 
tions.” She also chaired Hamilton 
Hydro and served as treasurer of Zonta 


International. 
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On February 20, 1978, the House of 
Commons unanimously passed a reso- 
lution congratulating Fairclough for 
“the significant contribution she made 
to Canadian political life, for being, 
20 years ago today, the only woman 
in Canadian political history to serve 
as Acting Prime Minister.” The 

latter refers to a very brief period 
Diefenbaker left her in charge of the 
Government while he was travelling. 


In the introduction to Fairclough’s 
memoirs, Margaret Conrad recalls, 

in 1993, she was watching the 
Progressive Conservative Party’s 
leadership convention and saw the 
88-year-old Fairclough move the 
nomination of Kim Campbell, who 
would become the country’s first 
female prime minister. She regarded 
Fairclough’s life as an untold story and 
the next day asked Fairclough if she 
could write her biography. “She 
replied immediately. Not only was she 
prepared, without having met me, to 
let me be her biographer; she had a 


75 000-word memoir that would speed 
my progress.” In 1995, those memoirs 
were published and Fairclough was 
installed as a Companion of the 


Order of Canada. 


Ellen Louks Fairclough never saw her- 
self as an ardent feminist but always 
believed that women could contribute 
more to business and political life. 
She proved it with her own career. 
“Although I never started out to be 
the ‘first’ anything, it turned out that 
I was the first woman in many areas 
of public life,” she has stated. “There 
were not many others to follow, so 

I just followed my own instincts. 
These served me pretty well over the 
years, as did my willingness ‘to work 
hard for a living.’ And when all is 
said and done, it has been a pretty 
satisfying life.” 


Ross, Mary Lowrey. “Ellen Fairclough: First 
Woman in the Cabinet.” Saturday Night. 
Vol. 72, No. 18 (August 31, 1957), pp. 14-15, 34. 


The Hon. Ellen Louks Fairclough. Word Affairs. 
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Electoral News 


in Brief 


Government Proposes Major Changes to Political Financing 


The federal government has introduced legislation to make 
major reforms to the rules governing the financing of political 
parties and candidates and to extend them to certain other 
political participants. Bill C-24, An Act to amend the Canada 
Elections Act and the Income Tax Act (political financing), was 
introduced in the House of Commons on January 29, 2003, 
by the Honourable Don Boudria, Minister of State and 
Leader of the Government in the House of Commons. If 
passed, it is to come into force six months after receiving 
Royal Assent or on January 1, 2004, whichever is later. 


This bill 
addresses a 
number of issues 
covered in 
Modernizing the 
Electoral Process, 
the Chief 
Electoral 
Officer’s 2001 


report to 


Canada’s Parliament Buildings, Ottawa 


Parliament. In it, he made a number of recommendations 
to improve transparency in election financing by extending 
disclosure obligations to electoral district associations, and 
party nomination and leadership contests. He also recom- 
mended limits on all political contributions, other than to 
leadership contestants, and on spending in party nomina- 
tion contests. The Chief Electoral Officer underlined the 
right of Canadians to know who is financing the political 
process in Canada, which he said is essential “for maintain- 
ing the trust of Canadians in the integrity of the process 
and their continued participation in it.” 


Overview of proposed changes 

The government's bill contains provisions that, with minor 
exceptions, will allow only individuals to contribute to 
candidates, political parties, their local associations, and 
nomination and leadership contestants. The proposed 
amendments would also require greater disclosure of sources 
and amounts of financing, and increase public funding to the 


participants in election campaigns. As well, for the first time, 
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the legislation would provide for electoral district associations 
and party nomination and leadership contestants to register 
with and report the contributions they have received and 
their expenses to the Chief Electoral Officer. 


The government says these changes would enhance the 
fairness and transparency of the electoral system. “Canadians 
want access to full information about how much political 
parties and candidates collect, and whom they collect it 
from,” stated Mr. Boudria, in a January 29, 2003, press 
release. “We are determined to eliminate even the percep- 
tion that individual Canadians have less influence than 
corporations and unions in our electoral system.” 


Contributions 

Corporations, unions and associations would be barred 
from making contributions to any registered party or 
leadership contestant. However, they would be allowed 

to contribute up to $1 000 in total per year to a party’s 
candidates and nomination contestants, as well as its 
registered electoral district associations. Under the pro- 
posals in Bill C-24, an individual’s contributions to a 
registered party and its registered electoral district associa- 
tions, candidates and nomination contestants would be 
limited to $10 000 per year. Individuals would also be 
restricted to a maximum of $10 000 in donations to the 
leadership contestants of a party, during a leadership race. 
Currently, political contributions can be made by individu- 
als, corporations, unions and other organizations, and there 
are no limits on the amounts. 


Greater disclosure of sources and amounts 
Transparency would be further enhanced by extending 
disclosure requirements to registered electoral district 
associations and leadership and nomination contestants. 
Currently, only candidates and registered political parties 
are required to disclose sources and amounts of contributions. 
All contributions of more than $200 and the name and 
address of the person or organization making the 


donations would have to be reported to the Chief 
Electoral Officer. 
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Nomination contestants would be 
required to disclose that information 
and the expenses they incurred 
within four months of the nomina- 
tion contest. Leadership contestants 
would need to register with the 
Chief Electoral Officer. In each of 
the four weeks leading up to their 
leadership convention, they would 
be required to submit reports disclos- 
ing the amounts and sources of 
contributions they had already 
received. Finally, six months follow- 
ing the leadership convention, they 
would have to submit information 
about additional contributions 


received and expenses incurred. 


Spending limits for nomination 
contests 
Bill C-24 would introduce spending 


limits for nomination contestants. 


Their spending would be limited to 
half the amount a candidate in that 
district was allowed during the pre- 
vious election period. At present, 
only candidates and registered 
political parties are subject to 
spending limits, which apply during 
elections. 


Public financing 

The provisions of the new bill would 
also increase the public funding 
available to registered political par- 
ties and make it easier for candidates 
to qualify for reimbursements of elec- 
tion expenses. A candidate would 
need 10 percent of the votes in the 
electoral district in order to qualify 
for reimbursement, instead of the 
current 15 percent. The reimburse- 
ment rate on election expenses for 
registered parties would rise from the 


current 22.5 percent to 50 percent, 
to make it equal to the rate for 
candidates. In addition, a registered 
party would receive an annual 
allowance of $1.50 per vote obtained 
by that party in the previous general 
election, provided it received either 
2 percent of the valid votes cast 
nationally or 5 percent in the 
districts where it ran candidates. 
The allowance would be paid in 
quarterly instalments. 


Meanwhile, to encourage contri- 
, Bill C-24 


would also amend the Income Tax 


butions by individuals 


Act to double the amount of an 
individual’s donation that is eligible 
for a 75 percent tax credit, from 
$200 to $400. The maximum tax 
credit for a political donation of 


$1 275 would rise to $650. 


Federal Government Appeals Ruling on Third Parties 


The federal government has asked 
Canada’s highest court for permission 
to appeal a ruling that struck down 
limits on how much third parties can 
spend on advertising during a federal 
election. On February 14, the govern- 
ment requested the Supreme Court 
of Canada for leave to appeal a 
December 16, 2002, decision by the 
Alberta Court of Appeal. Third parties 
are individuals and groups other than 
candidates, registered political parties 
or their electoral district associations. 


The limits were part of the new Canada 
Elections Act that came into effect 
shortly before the 2000 federal general 
election. Under that legislation, a third 
party could spend a maximum of 

$150 000 nationally on election adver- 
tising. Of this amount, it could spend 
no more than $3 000 to promote or 
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oppose the election of any one candi- 
date in any single electoral district. For 
by-elections, the maximum was $3 000 
for each electoral district. 


The Alberta court, in a two-to-one 
decision, ruled there was insufficient 
evidence to justify the legislation’s 
restrictions in a free and democratic 
society. “The government has failed to 
establish that the sections address a 
pressing and substantial concern,” 
wrote Madame Justice Marina 
Paperny. The court also overturned 
sections of the law requiring anyone 
who incurred more than $500 in elec- 
tion advertising expenses to register 
with Elections Canada. 


The legislation was in effect for the 
2000 general election, but not for the 
nine federal by-elections held in May 


and December 2002. On June 29, 
2001, Mr. Justice Cairns of the 
Alberta Court of Queen’s Bench ruled 
that sections 350 and 351 of the 
Canada Elections Act, respecting third 
parties’ election advertising expenses, 
were no longer in force. In October 
2000, the Chief Electoral Officer of 
Canada, Jean-Pierre Kingsley, had 
appeared as an intervenor before that 
court. After the lower court ruling, he 
announced that in order to achieve 
fair application of the Act across the 
country, the Alberta court decision 
would be applied nationally. 


The constitutional challenge to third 
party limits was launched in June 2000 
by the president of the National 
Citizens Coalition, Stephen Harper, 
before he became leader of the 
Canadian Alliance party. 
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Federal Prison Inmates Win Right to Vote 


A Supreme Court of Canada deci- 
sion allowing inmates of federal 
penitentiaries to vote in federal elec- 
tions was quickly implemented by 
Elections Canada. The court deci- 
sion was rendered on October 31, 
2002, a day before the writs were 
issued for two federal by-elections. 
The Chief Electoral Officer of 
Canada, Jean-Pierre Kingsley, applied 
the Special Voting Rules for incar- 
cerated electors to inmates in federal 


penitentiaries. 


Canadians serving a term of less 
than two years in a correctional 
institution in Canada already had 
the right to vote. The Supreme 
Court, in a five-to-four ruling, struck 
down a section of the Canada 
Elections Act adopted in 1993 that 
barred prisoners serving terms 

of two years or more from voting. 
A series of lower court rulings had 
effectively allowed all inmates to 
vote in the 1993 and 1997 federal 
elections. The right for those 
serving two years or more, however, 
was revoked following a 1999 
decision by the Federal Court of 
Appeal upholding the validity of 
the prohibition. 


In the latest court decision, Chief 
Justice Beverly McLachlin wrote on 
behalf of the majority that “the right 
to vote is fundamental in our democ- 
racy and the rule of law and cannot 
be lightly set aside.” The majority 
found that paragraph 4(c) of the 
Canada Elections Act violated the 
Canadian Charter of Rights and 
Freedoms and that this violation 
could not be justified under section 1 
of the Charter. The federal govern- 
ment had argued that the voting ban 
was a legitimate punishment in addi- 
tion to a prison term and that 
allowing inmates to vote would 
demean the electoral system. The 
challenge to the ban was first 
launched 18 years ago by paroled 
inmate Richard Sauvé, while he was 
serving a life term for murder. 


An estimated 12 000 inmates are 
affected by the latest court ruling. 
The first opportunity for inmates to 
vote following the ruling was in the 
December 9, 2002, by-elections in 
Lac-Saint-Jean—Saguenay and 
Berthier-Montcalm, in Quebec. 


To vote in a federal electoral event, 


incarcerated electors must register 


Federal Representation 2004 Update 


The results of more than one year 
of work by 10 independent federal 
electoral boundaries commissions 
are expected to be proclaimed in 
July 2003 or shortly thereafter. The 
process of readjusting electoral dis- 
trict boundaries, which is tied to the 
decennial census, has been ongoing 
since March 12, 2002, when the 
Chief Electoral Officer of Canada 


received the latest census return 
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from the Chief Statistician of 
Canada. 


Articles published in the May and 
October 2002 editions of Electoral 
Insight described the initial steps of 
the process. First, the Chief Electoral 
Officer used the census figures to 
calculate the number of seats 
allocated to each province, applying 
the formula and rules set out in 


by filling out an Application for 


Registration and Special Ballot, 
which is made available through 
each correctional institution. A staff 
member in the institution serves as a 
liaison officer and helps the electors 
register. For electoral purposes, an 
inmate’s address of ordinary resi- 
dence is not the institution in which 
he or she is serving, but rather the 
first possible option from the follow- 
ing list: the inmate’s residence before 
being incarcerated, the residence of a 
spouse or a relative, the place where 
the elector was arrested or the last 
court where he or she was convicted 
and sentenced. Votes are counted 
and applied in the electoral district 
of the address an inmate has identi- 
fied, rather than the electoral district 
that includes the institution. 


sections 51 and 51A of the Constitution 
Act, 1867. Based on this formula, 
the House of Commons will increase 
by seven additional seats: three for | 
Ontario, and two each for Alberta 
and British Columbia. In all other 
provinces, the number of seats _ 
remains the same. On April 1 6, 
2002, under s. 13 of the Electoral 
Boundaries Readjustment Act (EBRA), s 


10 independent commissions were 
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assigned the task of readjusting the 
federal electoral boundaries of their 
respective provinces. This date 
marked the beginning of a one-year 
period during which the commissions 
must produce a final report [s. 20(1), 
EBRA]. 


The Chief Electoral Officer may, on 
request by a commission, extend the 
time for the completion of its report for 
up to six months [s. 20(2)]. None 

of the commissions requested 

an extension. 


Between June and 
August 2002, the 
proposals of each 
commission were 


published in the 
Canada Gazette and 


at www.elections.ca, 


Photo: Will Fripp, Commission Secretary 


Federal Represen- 
tation 2004. Across 
Canada, 115 public 
hearings were 
scheduled and 
approximately 

2 090 representa- 
tions were received 
by the commissions 
from individuals or 
groups who wished 
to comment on 

the proposals. This 
figure is more than triple the number 
of representations received in 1994 
and more than double the number 


in 1987. 


Although not all representations are 
heard at public hearings (approxi- 
mately 950 were heard), each 
commission seriously considered all 
representations when completing its 
report. Some individuals preferred to 
forward a written representation to 
the commission and some requested 
that their representations be read at 
a public hearing. 
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At one of their publ 


When the Chief Electoral Officer 
receives a commission’s report, he 
transmits it to the Speaker of the 
House of Commons, who then tables 
and refers the report to the Standing 
Committee on Procedure and House 
Affairs (a copy of the report is then 
posted on the Elections Canada 
Web site). While each report is in 
Committee, members of the House 
of Commons have another opportu- 
nity (in addition to the public 
hearings) to give their feedback 
about the proposed changes. 


ic hearings, held in London, are the members of the Federal 
Electoral Boundaries Commission for Ontario, Dr. Janet Hiebert, the Honourable 
Mr. Justice D.H. Lissaman (Chairperson) and Dr. Andrew Sancton. 


Ultimately, the final decision rests 
with the commission in each 


province. 


As of March 28, 2003, the reports 
from the commissions for all prov- 
inces had been transmitted to the 
Speaker of the House of Commons 
for tabling before the Standing 
Committee on Procedure and 


House Affairs. 


The House Committee began 
its work on redistribution in 
January 2003. As each report 


becomes available, members of the 
House of Commons have 30 calen- 
dar days to examine it and to file 
objections with the Committee. 

An objection must be signed by not 
less than 10 members of the House 
of Commons. The Committee then 
has 30 sitting days to consider the 
objections and return a report 

to the Speaker, together with a copy 
of the objections and of the minutes 
of its proceedings. This report 

may include background information 
on redistribution, general comments 
by the House Com- 
mittee regarding the 
process and reports of 
the commissions, leg- 
islative provisions, a 
summary of the main 
concerns of members, 
objections filed and 
suggestions offered by 
members, and recom- 
mendations by the 
Committee. 


The Speaker refers 
the report (as well 

as a copy of the 
objections and of the 
minutes of proceed- 
ings and evidence of 
the Committee) to 
the Chief Electoral 
Officer, who sends it to the com- 
mission for consideration. The 
commission then has 30 calendar 
days to consider and dispose of the 
objections and to provide a certified 
copy of a report in which it responds 
to the objections filed by members 
of the House of Commons. In 
considering these objections, the 
commission bears in mind the repre- 
sentations of the public hearings 
that preceded the report. This final 
report is returned to the Chief 
Electoral Officer for transmittal 

to the Speaker. 


It is expected that the proclamation 
and publication of the representation 
order in the Canada Gagette will occur 
between July 21 and 30, 2003 (s. 26, 
EBRA). Provided the representation 


order is proclaimed during that 
period, it will be in force upon the 
first dissolution of Parliament that 


occurs no earlier than July 21, 2004 
(s. 25, EBRA). The one-year 


On-line Voter Registration Feasibility Study 


Elections Canada is examining 
the feasibility of developing and 
implementing an on-line voter 
registration system. A study 
provided in November 2002 by 
CGI Information Systems and 
Management Consultants Inc. 
sought to identify the operational, 
legal, technical and privacy 
considerations associated with the 
development of an on-line voter 
registration system and to recom- 
mend a strategy for implementing 
such a system. It was based on 
consultations with internal and 
external stakeholders and an envi- 
ronmental scan of similar initiatives 


in Canada and around the world. 


The feasibility study reflected 
Elections Canada’s commitment to 
exploring new mechanisms that 
would facilitate the processes by 
which electors add, update or 
confirm their elector information 
between and during electoral 
events. It also followed up on a 
commitment made in the Report of 
the Chief Electoral Officer of Canada 
on the 37th General Election Held on 
November 27, 2000 to study “the 
feasibility of secure on-line registra- 
tion and verification” as a method 
of improving the National Register 
of Electors. 


The Register is a database of 
Canadians who are qualified to 
vote. It contains basic information 
about each person — name, address, 
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gender and date of birth. Canadians 
may choose whether or not to have 
their names listed in the Register. 
The information in the Register is 
used to produce the preliminary 
lists of electors for federal elections, 
by-elections and referendums. It 
may also be used to produce the 
preliminary lists of electors for 
provinces, territories, municipalities 
and school boards that have signed 
agreements with Elections Canada, 
as permitted by the Canada 
Elections Act and provincial and 


territorial statutes. 


The study’s chief finding was that 
implementing on-line voter regis- 
tration is feasible for Elections 
Canada, assuming legal and user 
authentication issues can be 
resolved. For the short term, it rec- 
ommended that Elections Canada 
provide downloadable registration 
forms on-line and enable electors to 
confirm on-line whether they are 
on the list of electors. For the 
longer term, it recommended that 
other registration transactions — 
being added to or removed from the 
list of electors or the Register and 
having information changed — be 
implemented incrementally. The 
report also recommended that part- 
nerships be established with key 
agencies and initiatives such as 
Government On-Line to resolve 
common security, privacy and 
authentication issues and that 
Elections Canada align its service 


intervening period gives members 
of the House of Commons, political 
parties and Elections Canada time 
to adjust to the new electoral map. 


delivery channels to offer the same 
services to electors irrespective of 
the communication medium used 
(i.e. telephone, on-line, mail or 


in person). 


Elections Canada surveys con- 
ducted after the November 2000 
general election found support 

for on-line registration has been 
growing, with 70 percent of electors 
stating that they would like to reg- 
ister to vote on-line, if technology 
allows. Support increased when 
respondents were reassured about 
security concerns. In addition, 
stakeholders such as Aboriginal 
electors, special needs electors and 
the academic community indicated 
strong support for on-line voter 


registration. 


Elections Canada is presently study- 
ing the report’s recommendations. 
The availability of an on-line voter 
registration system complementing 
existing paper-based registration 
methods has the potential of pro- 
viding improved service to electors, 
reducing the number of elector calls 
and transactions that occur during 
an electoral event, and improving 
the quality of data contained in 

the Register. 


Additional information about 
Elections Canada’s on-line voter 
registration strategy will be 
provided in future editions of 
Electoral Insight. 
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_ Elections Canada is providing sup- 

~ port and technical expertise to the 

~ United Nations Assistance Mission 
to Afghanistan (UNAMA) to help 
Afghanistan (Transitional Islamic 
State of Afghanistan) prepare for 
general elections that have 
been tentatively scheduled 
for June 2004. The assist- 
ance was announced on 
January 13 by the Chief 
Electoral Officer of Canada, 
Jean-Pierre Kingsley. 


Under the general leader- 
ship of UNAMA, Elections 
Canada is providing stra- 
tegic oversight for the 
Elections and Registration 

in Afghanistan (ERA) 

Project in co-operation 

with the International 
Foundation for Election 
Systems (IFES). IFES provides 
professional advice and technical 
assistance in promoting democracy, 
and serves as an information source 
on democratic development. 


The Chief Electoral Officer 
appointed Mr. Jean-Jacques Blais as 
the Head of Mission for the ERA 
project. Mr. Blais is responsible for 
the overall conduct of the ERA 


project. Mr. Blais is a former federal 


minister and has been a member of 
seven election observation teams 
organized by the Commonwealth, 
the Organization of American States 


and the United Nations. He led the 


Elections Canada Assists Afghanistan in Preparing for Elections 


Commonwealth observation team 
in Cameroon. Mr. Blais was Deputy 
Chairman of the Provisional 
Election Commission for Bosnia 
Herzegovina and was invited by 
Yemen to review proposals on 
electoral reform. 


Under the Bonn 
Agreement, UNAMA will 
support Afghanistan in 
conducting elections. The 
Canadian government, 
through the Canadian 
International Development 
Agency, has allocated 

$1.5 million in assistance 
for the ERA project. The 
project will focus on five 
components of an electoral 
system: institutions and 
systems of representation as 
established in the constitu- 
tion and electoral law; election 
administration; voter registration and 
identity documents; political parties 
and campaigning; and media and 
monitoring. 


Global Bill of Electoral Rights for People with Disabilities 


Senior election administration off- 
cials, disability rights experts and 
activists, and parliamentarians from 
more than two dozen countries have 
drafted a global Bill of Electoral 
Rights for People with Disabilities. 
The joint declaration was officially 
launched at a September 2002 meet- 
ing in Sigtuna, Sweden. While not a 
legally binding document, it outlines 
the responsibility of countries to 
ensure that people with disabilities 
have the same rights as other citizens 
in participating in the electoral 
process. Among the participants 
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from Elections Canada were the 
Chief Electoral Officer, Jean-Pierre 
Kingsley, Deputy Chief Electoral 
Officer and Chief Legal Counsel, 
Diane Davidson, and Director of 
Operations, Luc Dumont. 


The bill resulted from the work of 
the International Institute for 
Democracy and Electoral Assistance 
(International IDEA) and the 
International Foundation for 
Election Systems to bring together 
concerned parties as equal partners 
to develop such an initiative. 


“International agreements place a 
real, positive obligation on nation 
states to secure electoral rights for 
all citizens,” stated Karen Fogg, 
Secretary-General of International 


IDEA. 


An International IDEA press release 
states: “In many new democracies, 
election observers cite problems with 
infrastructure, in particular inade- 
quate physical access to polling 
stations, as a key factor limiting 
disabled people’s ability to partici- 
pate in elections.” It adds that 
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Canada and Sweden “are leading the 
way in ensuring that polling stations 
are made fully accessible to people 
with disabilities.” 


The Bill of Electoral Rights for 
People with Disabilities will serve as 
a practical advocacy tool for disability 
organizations and others working 

at the national and international 
levels to improve access to the 
electoral process for people with 
disabilities. The declaration includes 
the right to secret voting, full physi- 
cal accessibility of polling stations 
and full and equal electoral rights for 
people with mental disabilities. It 
also guarantees that citizens with 

a physical, sensory, intellectual or 
psychiatric disability have the right 
and opportunity: 


British Columbia has new Chief Electoral Officer 


Harry Neufeld was sworn in as 
British Columbia’s new Chief 
Electoral Officer on November 7, 
2002. A special committee estab- 
lished by the province’s Legislative 
Assembly unanimously recom- 
mended his appointment. 


Mr. Neufeld has 20 years of experience 
in electoral management, including 
positions with Elections BC, 
Elections Canada and the United 
Nations. He has also written articles 
on electoral management published 
by the International Institute for 


® to have access on general terms of 
equality to the conduct of public 
affairs, directly or through freely 
chosen representatives 


to participate on general terms 
of equality in the conduct 
of elections 


to register for, and to vote in 
genuine and periodic elections, 
referendums and plebiscites 
determined by universal and 
equal suffrage 


to vote by secret ballot 


to stand for election, to be elected 
and to exercise a mandate once 
elected 


The September conference also 
approved Standards of Electoral 
Access for Citizens with Disabilities 
that provide further explanation of 


Democracy and Electoral Assistance 
(IDEA), the International Foundation 
for Election Systems and the United 
Nations Electoral Assistance Division. 
He is responsible for the administra- 
tion of the province’s Election Act, 
Referendum Act and Recall and 
Initiative Act. 


Robert Patterson left the provincial 
Chief Electoral Officer’s position on 
June 6, 2002, when his term expired. 
He had been involved for 30 years 
with administering the democratic 
process in British Columbia and had 


the bill (see www.electionaccess.org/rs/ 
Discussion_Paper.htm). 


Over the years, Canada’s electoral 
process has undergone many changes 
to make it as accessible as possible 

to all electors. A very important 
improvement is the special ballot, 
which allows Canadians to vote by 
mail or in person at the office of 
their returning officer. Elections 
Canada has also modified buildings 
and offices used during federal elec- 
tions to ensure that all revisal offices, 
polling stations and other premises 
have level access. 


Additional services include mobile 
polling stations, and information in 
alternative formats, such as large print, 
Braille, audio-cassette and diskette. 


held the position of Chief Electoral 
Officer since 1990. 


Photo: Elections BC 


Harry Neufeld, 
Chief Electoral Officer 
of British Columbia 
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Consultations on Electoral System Reform 


Law Commission of Canada 
conducts consultation 

The Law Commission of Canada has 
been conducting public consultations 
about possible reform of Canada’s 
electoral system, and intends to table 
its recommendations in Parliament. 
The Law Commission is an independ- 
ent federal law reform agency that 
advises Parliament on how to improve 
and modernize Canada’s laws. 


To stimulate public discussion and 
debate, the Commission released a 
discussion paper, Renewing Democracy: 
Debating Electoral Reform in Canada. 
Nathalie Des Rosiers, President of 
the Commission, stated that there is 
a growing perception in Canada that 
our democratic institutions may no 
longer reflect the way in which 
Canadians engage and participate in 
political life. “Our current voting 
system seems unable to reflect the 
diversity of Canadian society and the 
variety of perspectives that charac- 
terize our country,” added Des 
Rosiers when the discussion paper 
was released. “It is also problematic 
because a party can win a majority of 
the seats in Parliament or legislatures 
with only a minority of the vote.” 


Since the release of Renewing 
Democracy in October 2002, the Law 
Commission has held public consul- 
tations on the current voting system 
and its alternatives in Toronto, 
Ottawa, Montréal, Vancouver, 
Charlottetown and London, Ontario. 
Other consultations are being planned 
for other parts of the country. The 
Commission’s electoral reform proj- 
ect is part of its strategic work on 
“sovernance relationships,” which 
reflects the view that there is more to 


addressing concerns about democratic 
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processes and institutions than seek- 
ing a way to change how Canadians 
vote. 


More information about the Law 
Commission’s electoral reform initia- 
tive and the discussion paper are 
available at www.lcc.gc.ca. 


Prince Edward Island 


The government of Prince Edward 
Island has initiated an independent 
examination of Prince Edward Island’s 
electoral system. Its November 14, 
2002, Speech from the Throne 
pledged to appoint a commission on 
electoral reform. On January 21, 
2003, Premier Pat Binns announced 
that the Honourable Norman H. 
Carruthers, retired Chief Justice of 
the Supreme Court of Prince Edward 
Island, had accepted an appointment 
to head the Commission. “I have 
asked the Commissioner to engage 
Islanders on the important issue of 
electoral reform so that the Election 
Act, associated legislation and the 
manner in which our Legislative 
Assembly is selected continues to be 
relevant and effective,” stated the 
Premier. An interim report is 
expected to be submitted in fall 
2003, and a final report is to be 
completed in 2004. 


Last April, Merrill H. Wigginton, the 
province’s Chief Electoral Officer, 
submitted a report on proportional 
representation to the Speaker of the 
Legislative Assembly (see the October 
2002 issue of Electoral Insight). He 
recommended that “any binding 
decision for one system over another 
system should be left to a provincial 
referendum, preceded by an impartial 
campaign of public education about 
the issues involved in the choice.” 


British Columbia 

The British Columbia government 
announced in the Speech from the 
Throne on February 11, 2003, that 
a motion would be introduced in the 
legislature to initiate the process of 
establishing a citizens’ assembly on 
electoral reform. As a preparatory 
step, on September 20, 2002, the 
government appointed Gordon 
Gibson, a former leader of the B.C. 
Liberal Party, to develop recommen- 
dations on how the assembly should 
function and be structured. The 
citizens’ assembly will assess various 
models for electing the MLAs, 
including preferential ballots, 
proportional representation and the 
province’s current electoral system. 


Mr. Gibson has submitted a paper 
titled Designing the Citizen’s Assembly, 
which states: “In British Columbia 
we employ the traditional ‘first past 
the post’ (FPTP) system, which from 
time to time has yielded quite unusual 
results. We have seen situations 
where the party with the largest 
percentage of votes did not form 
government, or where government 
holds a disproportionate number 

of seats compared to the vote it 
received.” He also notes that the 
need for any reforms is not yet clear 
because “many feel that the current 
system has served us reasonably 

well since the founding of British 
Columbia and there is no need for 
change.” Mr. Gibson’s paper is 
available at www.ag.gov.be.ca/ 
legislation/citizensassembly. 


If the citizens’ assembly recommends 
a change to the electoral system, that 
option will be presented in a referen- 
dum question at the next provincial 


election scheduled for May 17, 2005. 


Quebec 

On June 20, 2002, the Premier of 
Quebec, Mr. Bernard Landry, and 
the Minister responsible for the 
Reform of Democratic Institutions, 
Mr. Jean-Pierre Charbonneau, pub- 
lished a discussion paper titled 
Citizen Empowerment. The paper 
was designed to provide a basis for 
reflection by addressing 10 themes 
related to democratic institutions, 
ranging from modifying the current 
electoral system to the possible 
adoption of elements of a presiden- 
tial system. 


On September 5, 2002, Mr. Claude 
Béland was appointed to chair 

the Steering Committee of the 
Estates General on the Reform 

of Democratic Institutions. The 
Committee held consultations from 
October 15 to November 27, 2002. 
Almost 225 briefs were presented. 


The Estates General was held on 


February 22 and 23, 2003, with 
almost 1 000 people participating. 
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The participants discussed 10 issues 
relating to the themes in the discus- 
sion paper. 


Some of the notable results of the 

Estates General were: 

¢ 66 percent were in favour of the 
current first-past-the-post system 
incorporating elements of propor- 
tionality to reduce any distortions 

e 53 percent supported changes 
to the current political system 
inspired by the rules of the tradi- 
tional parliamentary system, while 
47 percent favour changes inspired 
by the rules of the traditional 
presidential system 

e 82 percent wanted elections to be 
held on set dates 

e 58 percent were against lowering 
the voting age to 16 

e 80 percent were in favour of a 
popular initiative process that 
would allow referendums on 
certain major issues 

e 74 percent were in favour of 
incentives to assist the access of 
women to political institutions 


e 65 percent were in favour of incen- 
tives to promote ethnocultural 
community members’ access to 
political institutions 

e 74 percent were against having a 
second legislative chamber with 
an equal number of representatives 
from each region 


The Steering Committee submitted 
its report to the government in early 
March 2003. It can be viewed at 
www.pouvoircitoyen.com/en/estates/ 


welcome.html. 


Before the April 14 provincial election 
was called, another initiative was being 
conducted by the National Assembly’s 
Committee on Institutions. Its objec- 
tives were to assess the current voting 
method and propose improvements 
to it. The Committee published a 
discussion paper in October 2002 
titled The Reform of the Voting System 
in Quebec, which explores the various 
existing electoral systems and pro- 
poses avenues for reform of the 
voting method in the province. 
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Chief Electoral Officer’s Message 


Youth Participation in Elections 


emocracy is based on the right of citizens to participate 
in making the decisions that affect them and in 
determining the rules by which they agree to live 
together. These fundamental rights find full meaning only 
when citizens engage, as actively as possible, in public life. 
The act of voting is an essential manifestation of that 


engagement. 


| This special issue of Electoral Insight is devoted to exploring 
Jean-Pierre Kingsley : 
Be ctor Officer of Canada a major challenge to contemporary Canadian democracy: the 


decline in voter turnout during the past decade and, in particular, 
among the youngest group of eligible Canadians. The trend is not entirely new; nor is it 


confined to Canada. It could, however, worsen if steps are not taken to reverse it. 


From an average of 75 percent during the period from the Second World War to 1988, voter turnout in Canadian federal 
elections declined in 1993 and again in 1997. At the most recent general election in 2000, voter participation dropped 
further to slightly more than 64 percent of registered electors. Most troubling is the finding of a major research study by 
professors Jon Pammett (Carleton University) and Lawrence LeDuc (University of Toronto) that only about one quarter 


(25.4 percent) of eligible 18—24-year-olds voted in the 2000 election. 


I am grateful to all the authors of the articles published in this issue for agreeing to share their research and analysis on 
the subject of declining youth electoral participation. Taken together, their contributions indicate that young Canadians 
have not been exercising their democratic right to vote to the same degree as older citizens because of lower levels of 
political knowledge, feelings of apathy, a declining sense that voting is a civic duty, and limited contact with political 


parties and candidates. 


As I said in my address to the Symposium on Electoral Participation in Canada at Carleton University on March 21, 2003, 
Elections Canada is committed to addressing the issue of declining turnout among young Canadian voters. Certain measures 
will be implemented by the time of the next federal election, while others will be launched following consultations and, 


in some cases, pilot projects. 
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Elections Canada will expand its efforts to promote young Canadians’ understanding of the electoral process through 
information campaigns and joint initiatives with organizations interested in civic education. For example, Elections 
Canada is partnering with Cable in the Classroom to develop a new voter education program for students. In a contest 
to be held this autumn in each province and territory, young people between 16 and 18 years of age will be challenged to 
create 30-second public service announcements (PSAs) on video to tell their peers why the democratic process and voting 


are important. 


We will also ensure that access to the electoral process is as convenient as possible for young voters — and, indeed, for 
all voters. During the next general election, Elections Canada will conduct special registration drives to target student 
residences and neighbourhoods, and place more polls in locations to which young people have easy access. We are also 
planning to send a card to Canadian citizens following their 18th birthdays, with a message from the Chief Electoral 


Officer congratulating them on attaining the right to vote and reminding them to register. 


Recognizing the need for a shared effort to address the drop in youth voting, Elections Canada will host a National Forum 
on Youth Voting, in Calgary on October 30-31. It will bring together youth, Aboriginal, business, labour, political party 
and non-governmental organization representatives, as well as academics, researchers and the media. Participants will 
exchange information about activities to address the decline in youth voting, and offer suggestions for further actions. 

I invite parliamentarians and political parties, as well as business and civic leaders, youth representatives and the media to 
join a national dialogue in search of ways to encourage more young Canadians to vote. Without concerted efforts, there 


are strong reasons to believe the drift to lower turnout will continue. We must not let that happen. 


Vins 


Jean-Pierre Kingsley 


2 Electoral Insight 


Youth Participation in Elections 


coe gS 


Confronting the P 
of Declining Vote 
Turnout Among 


Jon H. Pammett 
Professor of Political Science, Carleton University 


Lawrence LeDuc 


Professor of Political Science, University of Toronto 


The decline of voter turnout in Canada to a historic low in 
the November 2000 federal election has generated concern 
among academics, the media and attentive members of the 


general public. While voter turnout has long been a subject 
of study by scholars interested in more general issues of 
political participation, the reasons for the recent precipitous 
decline are not yet well understood. It is evident, however, 
that the decline is not connected solely with the most recent 
federal election, as turnout has declined in each of the last 
three general elections. Nor does it seem that the turnout 
decline is necessarily connected to political issues and events 
specific to Canada. Voter turnout has also been declining | 
in many other industrialized countries. In the most recent | 
French parliamentary election, for example, it dropped to 
levels as low as those observed in Canada, while in the 


United Kingdom it has fallen even lower. 
Implications of declining turnout 


The issue of voter turnout is taking on greater importance 
in public discussion in Canada and elsewhere, both because 
of the magnitude of the recent declines and the way in which 
they are being interpreted. Observers increasingly link 
declining participation in elections to some of the more 
fundamental problems of modern democracy. In this view, 
declining public participation in a nation’s most fundamental 
democratic exercise may be part of a larger “democratic 
deficit” and may have serious implications for the health 

of its democratic political system. Further, if the social and 
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political forces that are driving turnout down are of a 
longer-term nature, the problem of low voter participation 
could continue to plague the political system for years to 
come. If, for example, there is a consistent pattern of 
declining turnout across the generations, we might predict 
that electoral participation would continue to decline well 
into the future, simply as a result of normal demographic 
processes of population replacement. Such an interpretation 
has already been suggested by Blais and his colleagues in 
their analysis of the low turnout in the 2000 election.! 


Survey of voters and non-voters 


To investigate more 
systematically the causes 
and possible consequences 


of the prolonged decline Explaining the 
Turnout Decline in 
Canadian Federal. 


Elections: A New 


in voter turnout in 


Canada, we designed and 


Survey of Non-voters 


carried out a new survey 
in co-operation with 
Elections Canada in 


April 2002.’ The sample 


design called for a short 


screening interview 
The survey results are available in the 
Electoral Law & Policy section of the 
Elections Canada Web site 
(www.elections.ca). 


with a large number 
of Canadians (5,637) 
and a longer interview 


continued with 


ad 


960 reported voters in the 2000 federal 
election and 960 reported non-voters 
in that election. In this way, interviews 
were obtained with a much larger 
sample of non-voters than is possible 
in election-related surveys of the 
Canadian public. The survey was 
designed to explore a variety of expla- 
nations for not voting, both in general 
terms and with reference to the sharp 
increase in not voting that has occurred 
in each of the last three federal elec- 
tions. This article highlights three of the 
more important findings of the survey — 
the generational patterns of not voting, 
the reasons behind it, and perceptions 
of both younger and older voters of 


possible solutions to the problem. 


Table 1 illustrates the clear pattern of 
decline in turnout across generations 
that has been at work in the Canadian 
electorate over the past decade or 
more.’ The levels of non-participation 
for the three cohorts of newly eligible 
voters entering the electorate in each 
of the past three federal elections are 
striking.? Only slightly more than one 
in five of those who were eligible to 
vote for the first time in 2000 chose to 
participate. The figures are only slightly 
better among those cohorts of voters 
eligible to vote for the first time in 1997 
or 1993. Even those who entered the 
electorate during the later Trudeau 
period (1974-1980) voted in 2000 at 

a lower rate than those in the older 


age groups. For those who entered the 


Table | 
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Participants at the Symposium on Electoral Participation in Canada (March 21, 2003, in 
Ottawa) discussed ways to promote turnout among young voters. 


electorate during the Mulroney years 
(aged 30 to 37 in 2000) the overall 
percentage casting a ballot in 2000 


was only 54 percent. 


It is, of course, not unusual to find 
lower rates of voting participation 
among the young. Such patterns 

are well documented in the literature 
on non-voting behaviour in Canada 
and in other countries. But lower 
participation rates among the young 
have generally been interpreted as 

a pattern associated with specific 
behavioural characteristics of the life 
cycle. As people age, they become 
more politically aware and engaged. 
It is, therefore, to be expected that 
voting rates should increase over 
time with these normal life 


cycle changes. 


Voting and Not Voting in 2000, by Age Cohorts 


Voted 
in 2000 


% 68+ 
(-1953) 


Yes 83 80 
No \7 20 
N = 2,467 (weighted) 


58-67 


(1957-1963) (1968-1972) (1974-1980) (1984-1988) 


Age in 2000 
(first eligibility) 


48-57 38-47 30-37 25-29 


(1993) 
76 66 54 38 
24 34 46 62 


They should also increase with rising 
levels of education. Our evidence 
suggests, however, that such changes 
are occurring more slowly than they 
have in the past, and that many 
younger voters, when they do begin 
to enter the electorate, enter it at a 
much higher average age.’ If such 
patterns persist over time, normal 
processes of population replacement 
will combine to keep driving turnout 
down, with each generation of newly 
eligible voters participating at lower 
rates and taking longer to enter the 
electorate. Since there is, as yet, no 
evidence that this process of steadily 
lower participation among younger 
generations is abating, there could 
well be even lower turnout in future 
elections than in 2000. Such a trend 
has potentially serious implications for 


21-24 
(1997) 


28 
é 
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Canadian democracy — for the extent 
of a democratic mandate that govern- 
ments might claim, for the kinds of 
candidates who are elected and even 


for the types of issues that are discussed. 
Reasons for not voting 
Many of the questions in our survey 


were open-ended, allowing respondents 


to answer in their own words and to give 


towards political 
candidates, parties 
and leaders than were 
older age groups. They 
were, however, more 
likely to cite personal 
or administrative 
reasons for not voting, 
particularly that they 
were “too busy”. They 


were also somewhat 


Photo: Wayne Brown 


more than one response to a question. more likely to experience 


In this way, we were able to explore registration problems. 
more fully some of the attitudes and The percentages 


feelings that lie behind the decline in reporting lack of 


voter turnout in Canada. The ability interest were also 


to compare the answers of both older higher in the two According to the authors’ research, only about one quarter of 
recent Canadian general election in 2000. 
and non-voters, ‘ 


provides insights 


Table 2 
Main Reasons for Not Voting in 2000 
(open-ended; multiple responses; % of respondents) 


into the problem of 
not voting among 


the young. We 
Age in 2000 


55+ 45-54 35-44 25-34 18-24 Total 
Lack of interest 32 30 34 4! 39 37 
Not interested: didn’t care; apathy 23 8 20 27 28 25 


Vote meaningless; won't count; election foregone 
conclusion 10 


asked those who 
reported not having 


voted in the 2000 


federal election to 


give their reasons 


for not voting, and 
Forgot; unaware 


we grouped these 
salad Too complicated; confusing 
in three main cate- re 

Negativity 


gories as shown in 
Table 2 — lack of 


interest, negativity 


No appealing candidates/parties/issues 
Lack of faith/confidence in candidates/parties/leaders 
Lack of information about candidates/parties/issues 


and personal/ 
ae ae Regional discontent 
administrative. 


Table 2 shows a 


number of interest- 


Personal/Administrative 
Too busy with work/school/family 


Away from riding/province/country 


ing variations in 
Registration problems 


the reasons for not 
Illness, health issues 


voting given b ar 
ty y Didn't know where or when: polling station 


different age groups. problems; transportation 


In particular, the Moving-related problems 
youngest age group, Other 


aged 18-24 in 2000, 


was less likely to 


Religious reasons 
Other: unclassifiable; unclear; none 


express reasons 


having to do with Seer ceicent 


negative feelings 


wn 
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Table 3 


Perceived Reasons Why Young People Are Less Likely to Vote 
(open-ended; multiple responses; % of respondents) 


Not integrated 


Distanced from politics by age; 
not feeling represented, connected 


25 and 
= older 
ed 


Under 25 
years old 


a 


Lack of information, understanding, knowledge 


Lack of encouragement 

Too busy, too mobile 
Disengagement 

Uninterested, apathetic 


Negativism, cynicism, disillusionment 
Distrustful of system, politicians 


Irresponsibility, rebelliousness, laziness 
Other 
Do not know 


*less than | percent 


The oldest age group was most affected 
by health issues and by absence from 
the electoral district at election time, 
although it should be remembered that 
there were far fewer non-voters overall 
in the older age groups. The middle- 
aged groups, those between the mid-30s 
and the mid-50s, were more likely to 
cite reasons involving negative feelings 
toward politicians or political parties 
than were those in either the oldest or 


the youngest groups. 


As part of the survey, we asked our 
respondents to speculate on the reasons 
behind the higher rates of not voting 
among youth. Their reasons (Table 3) 
fell into two broad categories — those 
related to a lack of integration of young 
people into the political system, and 
those suggesting that the problem lies 
with feelings of apathy or political 
distrust. It is apparent that the bulk of 
Canadians believe that young people 
are not voting because they feel 
distanced from the operations of the 


political system, or because they lack 


6 


information about it. The first category, 

distancing from politics, contained 

responses of the following nature: 

¢ Youth do not believe that govern- 
ment represents them or cares about 
their views, their needs and their 


issues. 


e The age difference distances youth 


from the political process and the 
politicians. 

¢ Political parties do not reach out 
to them or are out of touch with 
youth. 

¢ Youth feel that politics does not affect 
them, perhaps because they have not 
yet developed the responsibilities that 


are the subject of political discourse. 


lk of Canadians 


¢ No one listens to young people; they 
have no voice. 


There is a strong feeling, then, that 
young people lack connection to the 
current political system. This explana- 
tion is joined by the suggestion that 
young people simply do not have 
enough political information. This 
lack of knowledge relates to all aspects 
of politics — the candidates, parties 
and issues. It extends to a lack of 
knowledge of how politics might 
affect their lives. Attitudes of this sort 
are cited as explanations by 34 percent 
of young people themselves. Overall, 
then, almost three quarters of the 
respondents in the study, and 80 percent 
of the under-25 age group, gave answers 
that we have classified in the “not 


” 


integrated category. 

Explanations for not voting among 
youth also involved reasons that we 
classified as “disengagement”. Such 
reasons were cited by 59 percent of 
respondents over 25, and 52 percent of 
young people themselves. The bulk of 
these answers simply categorized youth 
as uninterested or 
apathetic when it 
comes to voting in 
elections. This 
image of uncaring 
youth is sometimes 
or accompanied by a 
more purposeful 
description of youth 
as being actively 
negative toward politics or elections. 
Older respondents were somewhat 
more likely to say that young people 
were less likely to vote because they 
were cynical or disillusioned about 
politics, sick of the “false promises, 
dishonesty, hypocrisy, corruption and 
negativity” that are sometimes seen as 
characterizing political life, and not 


willing to participate in a “meaningless” 
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activity. Young people were also seen 


Table 4 
What Should Be Done to Get Young People Interested in Politics? 
(open-ended; multiple responses; % of respondents) 


by some respondents as lacking trust in 
candidates, parties or the government, 
or simply disliking what is happening 

Under 25 25 and 
years old older 


Improved education; information 47 53 


(or not happening) in politics. 


Raising young people’s 


: : i More education in the schools 23 
interest in politics 


More dialogue/exposure/education (general) 9 


More emphasis on personal relevance, 


We followed up the question about the 
reasons for lower voting levels among 
youth by asking respondents to suggest 
what they felt should be done to get 
young people to be more interested in 
politics. The answers to this question, 
again grouped by age, are shown in 
Table 4. A majority of those respond- 
ing mentioned “improved education or 
information” as a potential solution. 
Answers in this category, however, 
were reasonably diverse, dealing not 
only with the need for more education 
in the schools but also in the home 
and in the media. Some also indicated 
that increased information or education 
needed to be made more relevant to 
the interests and personal situations of 
young people, to better engage them. 


The notion of increased relevance to 
young people came up again in the next 
category of answers, which referred to 
systemic changes that might be made to 
encourage more involvement of youth. 
Table 4 indicates that 27 percent of 
respondents under 25 years of age felt 
that those setting the political agenda 
should make more effort to accommo- 
date issues of relevance to young people, 
such as those relating to the jobs, edu- 
cation and future of youth. This number 
is almost twice as high as in the 25 and 


older group. 


Other changes suggested in this cate- 
gory were related to improvements 

that might encourage more youth to 
enter politics — as leaders, politicians 


and candidates, for example. Few 
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benefits, jobs 
More advertisements, media exposure 
More education in the home 


Political system change; involvement 


More relevant issues to youth 
Recruitment, involvement of youth 
Younger candidates, politicians, leaders 
Better politicians, leaders, parties 
Electoral reform; democratic reform 


Changes in conduct of politics 


Government relate better to, understand youth 
More honesty, responsibility, accountability 


in politics 


Make politics less complicated, more 


interesting, fun 
Other 
Nothing, do not know 


respondents mentioned the electoral 
system as a target of possible change. 
Indeed, in response to a separate series 
of closed-end questions on this topic, 
more than three quarters of the 
respondents in both the older and 
younger age groups expressed general 
satisfaction with the operation of the 
current electoral system.’ But, in 
response to a different question, nearly 
two thirds of the respondents were at 
least “somewhat supportive” of reforms 
that might introduce greater propor- 
tionality into the electoral system.° 
The majority of respondents, however, 
were Clearly opposed to compulsory 
voting. While those in the oldest age 
group were about evenly divided on this 
question, respondents in the youngest 
age cohorts were the most opposed to 


the idea of making voting mandatory. 


The matter of the “relevance” of politics 
to youth comes up again in the third 
category shown in Table 4 — changes 
in the actions or conduct of those 
running the political system. These 
respondents felt that young people 
might become more interested in 
politics if government made an effort 
to contact and relate to youth, giving 
them more say in government activities. 
Other people who referred to changes 
in the conduct of politics were more 
likely to cite the need for more honesty, 
responsibility and accountability in the 
actions of politicians. In response to 

a separate series of questions, many 
respondents also agreed that techno- 
logical developments, such as the 
possibility of Internet voting, might 
help bring more young people into 


‘ e} 
the active electorate. 


ak 


The survey findings point us toward itself. It is a problem that deserves our 


an understanding of the scope of the attention, but one that will not be 

problem, but only in a limited way easily solved. The direction of a solu- 

toward its possible solution. It is evident tion is clear — making voting easier 

that the decline in voter turnout in and more meaningful for first-time 

recent elections is mainly attributable voters; making politics more relevant 

to the young, and that it is part of a to the young; providing them with the 

demographic trend that shows every _ tools they need to understand its rele- 

sign of continuing well into the future. | vance to their own lives, engaging 

It has serious implications for the _ them more directly in the political 

kinds of issues that are likely to be process. But without fundamental 

addressed in the political arena, the changes in the way in which politics 

types of candidates who seek election, is conducted in Canada, these are 

the positions of the parties, and even | goals that could well remain out of 

possibly for the health of democracy reach for some time. “x 
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that they were “somewhat satisfied”. 


tured according to the particular election at 


which a respondent first became eligible to 8. The question asked was: “How supportive 
vote. To have been eligible to vote in the would you be of introducing a proportional 
1988 federal election, for example, a representation system for federal elections 
respondent would have to have been at in Canada?” Twenty-two percent of 

least 30 years old in 2000. respondents indicated that they would be 


“very supportive” and another forty-four 
percent, “somewhat supportive”. 
Differences between the age groups on this 


item were negligible. 
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Young Canadians are turning their backs on electoral politics they are young. Most young people are not going to be 
in unprecedented numbers. The optimistic assumption is particularly concerned about taxes, mortgage rates and 
that they are turning to other forms of political engagement —_access to services, and the political debate that swirls 


instead. This assumption is encouraged by the fact that around these issues may seem remote and abstract. 
today’s young Canadians are much more likely than their 


parents’ or grandparents’ generation to have had a university What is new is the widening generational divide. There is 


education. The assumption gains credence from media something about this generation of young Canadians that 


images of young people protesting against 


globalization or the war against Iraq. Figure | 
What we are seeing, the argument goes, is Trends in Turnout by Age Group 
a new generation of highly educated 0 ee 
young Canadians who are frustrated with 
traditional electoral politics and who are 3% | 
turning to more autonomous forms of | 
political action. However, as this article 10% | 
demonstrates, there is evidence this repre- 
sents an unduly sanguine reading of the =15% | 
situation. 

-20% | 
The deepening divide | 

-25% | 
There is nothing new about lower turnout | ~—~@=—~ Born since 1970 

: ———@—— Born in 1960s 

rates among young people. Detailed study -30% | oe Bary 1545. 1950 
of voter turnout in federal elections since | —e*— Born before 1945 
1968 suggests that the propensity to vote 35% | 
typically increases by 7 or 8 points between 1988 1993 1997 2000 


ages 20 and 30 and by about 15 points Note: The turnout among the oldest age group in 1988 is used as the benchmark. Only people born in 1970 
or earlier were eligible to vote in 1988, and so the tracking for the youngest generation begins in 1993. 


P 1 
between ages 20 and 50. Young people Source: 1988, 1993, 1997 and 2000 Canadian Election Studies 


are less likely to vote precisely because 
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makes them less likely to vote than 
their parents or their grandparents 
were when they were in their twenties. 
Turnout was 10 points higher among 
those born in the 1960s when they 
were young and 20 points higher among 
baby boomers when they were the same 
age. When trends are tracked for the 
different generations, the pattern is 
truly striking (see Figure 1). Turnout 
has held more or less steady for the 
three older generations; it is only 
among the young that voting has 
decreased. What this means is that 
much of the decline in turnout since 
1988 can be attributed to generational 
replacement. If the four generations 
had made up the same proportion of 
the electorate in 2000 as they did in 
1988, turnout in the 2000 federal 
election would have been as much 


as 10 points higher. 
The education myth 
The declining turnout in this generation 


is puzzling because it has come at a 


time when unprecedented numbers 


Figure 2 
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of young Canadians continue their 
education beyond high school. If they 
are so much more likely to go on to 
university, why are they so much less 
likely to vote than their parents or their 
grandparents? A ready answer has been 
found in the very fact that they are 
highly educated. The assumption has 
been made that these young Canadians 
are turning away from electoral politics 
in search of more active forms of politi- 
cal engagement. Because they are 
highly educated, they aspire to some- 
thing more meaningful than casting a 
ballot once in a while. 


Trends in Turnout Among Young Canadians 
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Note: The turnout in 1993 among those with some college education is used as the benchmark. 
Source: 1993, 1997 and 2000 Canadian Election Studies 


However, it is a serious misconception 
to suppose that it is the highly educated 
young who are failing to turn up at 

the polls. On the contrary, the more 
education young people have, the 
more likely they are to vote. Education 
remains one of the best predictors of 
turnout because it provides the cogni- 
tive skills needed to cope with the 
complexities of politics and because it 
seems to foster norms of civic engage- 
ment. Education makes a massive 
difference to whether young Canadians 
vote or not. The 2000 Canadian 
Election Study reveals that turnout 

in the youngest generation was almost 
50 points higher among university 
graduates than it was among those 
who left school without a high school 
diploma.’ Furthermore, the decline is 
confined to those with less than a 
university education. Since the 1993 
general election, turnout has fallen 
over 30 points among those with less 
than a high school education and 

15 points or more among those who 
have completed high school and/or 
some college (see Figure 2). Meanwhile, 
turnout has held steady among young 


university graduates. 
Knowing little and caring less 


A second misconception is that young 
Canadians are being “turned off” by 
traditional electoral politics. They are 
certainly dissatisfied with politics and 
politicians. Three in five believe that 
the government does not care what 
people like them think and two in five 
believe that political parties hardly 
ever keep their election promises. 
However, they are no more dissatisfied 
than older Canadians. In fact, they are, 
if anything, a little less disillusioned 
with politics than their parents and 
their grandparents are. In any case, 
political discontent is not a particularly 


good predictor when it comes to staying 
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away from the polls. Many people who 
are disaffected with politics choose to 
vent that frustration by voting against 


the incumbent.’ 


Young Canadians are not so much 
“turned off” as “tuned out”. They tend 
to be much less interested in politics 
than older Canadians and to know 
much less about what is going on 
politically. Interest in politics and 
political knowledge are two of the best 
predictors of who will vote and who 
will not. If young Canadians had been 
as interested in politics and as informed 
as older Canadians, their turnout in 
the 2000 federal election would have 
been 14 points higher. 


When they were interviewed right 
after the 2000 federal election, almost 
one young Canadian in five was unable 
to name Jean Chrétien as leader of the 
Liberal party, and one in two failed to 
come up with Joe Clark’s name when 
asked to identify the Progressive 
Conservative leader (see Figure 3). 
The skeptical might charge that this 
knowledge test is biased against the 


young: given how long both men have 


Photo: CP Images 


The lead 


and Stockwell Day (Canadian Alliance). 
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lers of five federal political parties took part in televised 
debates (English and French) during the 2000 general election: (from 
the left) Jean Chrétien (Liberal), Gilles Duceppe (Bloc Québécois), 
Joe Clark (Progressive Conservative), Alexa McDonough (N.D.P.) 


Figure 3 
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been active in federal politics, older 


Canadians have simply had more time 
to become acquainted with them. 
However, younger respondents were 
also much less likely to know the names 
of the newer party leaders: one in 
three could not name Stockwell Day 
as Canadian Alliance leader, and more 
than half failed to 
identify Alexa 
McDonough as 
leader of the New 
Democratic Party. 
Knowing the 
names of the feder- 
al party leaders is 
not mere political 
trivia. After all, 
the leader of the 
winning party will 
be Canada’s prime 
minister. At the 
same time, only 
two in five could 
come up with the 
name of the federal 


finance minister, 


40% 50% 60% 70% 80% 
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and only two in three managed to 
name their provincial premier. Young 
Canadians knew even less about the 
parties’ positions than older Canadians. 
Only one in four could identify the 
Alliance as being on the right and 
even fewer could locate the N.D.P. 

as being on the left. The one factual 
question on which young Canadians 
did as well as the older age groups 
was naming the capital of the 


United States. 


According to the optimistic scenario, 
however, this low level of knowledge 
could be just what we would expect if 
young Canadians are turning their 
backs on traditional electoral politics. 
If many of them are finding electoral 
politics to be irrelevant to their real 
concerns, perhaps it is hardly surprising 
that they seem to know so little about 
it. If this line of argument were correct, 
we would expect to find much higher 
levels of knowledge when young 
Canadians are asked about the issues 


that are supposed to concern them. 


+e 


, Lb ae 
> " ~ ae . me ier 


Shue 
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Young people were among the demonstrators at the April 2001 Summit of the Americas, in the 


city of Québec. 


This is not so. The sight of young 
Canadians protesting at economic 
summits suggests that globalization is 
exactly the sort of issue that is of special 
interest to them. In truth, however, 
their lack of awareness seems to extend 
to this topic as well. According to a 
survey conducted in March 2001 for the 
Centre for Research and Information on 
Canada, only 57 percent of Canadians 
born since 1970 had heard anything 
about globalization, only 53 percent 
had heard anything about the demon- 
strations against the World Trade 
Organization the previous year in 
Seattle, and a mere 40 percent had 
heard anything about the upcoming 
Summit of the Americas in the city of 
Québec.* On all three questions, aware- 


ness was lowest among the young. 
Who are the activists? 


The third misconception is that young 
Canadians who are giving up on elec- 
toral politics are involving themselves 
in other ways. In fact, according to the 
2000 Canadian Election Study, young 
Canadians were the least likely to have 
been active in a voluntary association 
or community group during the previous 


five years, and when they had been 
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active, it was typically in a sports 
association (40 percent). If young 
Canadians were turning to more 
meaningful forms of engagement, this 
should show up in membership of 
environmental groups. The environ- 
ment is an issue that matters to young 
people, and it has hardly been a priority 
on the country’s political agenda. Active 
involvement in an environmental group 
might seem to offer a more effective 
way of working for change. However, 
young Canadians are no more likely 

(9 percent) than Canadians in general 
to have been active in an environmen- 
tal group. This calls into question the 
optimistic assumption that declining 
participation in traditional electoral 
politics is being offset by greater involve- 


ment in grassroots-level activities. 


Involvement in protest activities tells a 
similar story. The activists are actually 
most likely to be found among the 
middle-aged, a pattern that holds across 
national boundaries.’ The young are 
the least likely among Canadians to 
have been active; more than one in 
five have engaged in no form of protest 
whatsoever — even signing a petition 
or joining in a boycott. To be sure, 


there is a core of young people who are 


seeking to effect change by engaging 
in protest activities. Indeed, this 
generation ranks second only to their 
baby-boomer parents when it comes to 
involvement in three or more different 
protest activities. But far from turning 
their backs on more conventional 
means of making their voices heard, 
these young activists are more likely 
than other members of their generation 
to belong to a political party or to an 


interest group, and to vote. 


It is not really surprising that many 

of the same young people who fail to 
vote also fail to get involved in grass- 
roots organizing or protest activities. 
Involvement presumes a degree of 
awareness of what is going on in the 
world. If people do not pay a modicum 
of attention to the news, issues such as 
globalization or the environment may 


simply be “off the radar screen”. 
The on-line myth 


This brings us to the final misconcep- 
tion, namely that the Internet is 
helping to counteract young Canadians’ 
tendency to tune out of politics. It is 


certainly true that young Canadians 
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are the most likely to go on-line in 
search of information about politics. 
However, the numbers are not very 
impressive. At the time of the 2000 
federal election, less than a quarter of 
young Canadians reported that they 
had ever used the Internet to track 
down political information. Moreover, 
there was a clear education gradient: 
the more education they had, the 
more likely they were to have used the 
Internet for this purpose (see Figure 4). 
Almost two in five university gradu- 
ates had gone on-line to find some 
information or other about politics, 
compared with fewer than one in ten 
of young Canadians without a high 
school diploma. More to the point, 
those young people who had used the 
Internet to obtain political information 
were also the most likely to be follow- 
ing politics in the traditional media. 
These Internet users scored fully two 
points higher on average than the 
non-users (on a scale from zero to ten) 
when it came to the amount of atten- 
tion they paid to television news 


and/or news in the newspaper. 


How can young Canadians 
be encouraged to vote? 


The key to encouraging young 
Canadians to participate in politics 

is to get them to “tune in”. Political 
engagement presupposes political 
interest. If young Canadians are not 
interested in politics, they are not going 
to spend much time or energy keeping 
up with public affairs, and still less 
participating actively in the country’s 
democratic life. We need to recognize, 
though, that interest runs both ways. 
One very tangible form of interest is to 
have a campaign worker or even a 
candidate turn up at the door: people 
who reported being contacted by any 
of the parties during the 2000 campaign 
were more likely to vote. This was true 
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Figure 4 
Use of the Internet by Young Canadians to Obtain 
Political Information 

(% having ever used) 
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of young Canadians, too, but they 
were the least likely to report being 
contacted. This suggests that a 


concerted get-out-the-vote effort on 
the part of political parties could help 
to stem the downward trend in voting 
among the young. A recent study in 
the U.S.A. points to the importance 
of getting young citizens to vote for 
the first time: once they have paid the 
“start-up costs of voting”, young voters 


tend to keep on voting.® 


For the longer term, the single most 
important step would be to find ways 
to keep more young people in school. 
The more education young people 
have, the more interested they are in 


High school Dropout 


politics and the more likely they are 
to vote, to join groups working for 
change and to be active in their com- 
munities. Canada’s 
dropout rates may not 
be out of line with 
other OECD coun- 
tries, but Canadian 
dropouts tend to have 
very low levels of lit- 
eracy compared to 
these countries because they typically 
quit high school at an earlier age.’ 


Education not only equips citizens 
with the cognitive skills that active 
engagement requires, it also seems to 
instill norms of civic obligation. Sense 
of duty is one of the most powerful 
incentives for turning out to vote.” 
However, this sense seems to be 
diminishing: fewer than one young 
Canadian in five expressed a strong 
sense of duty to vote in 2000, com- 
pared with one in three of those born 


before 1945. 
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Just what has impaired the development 
of a sense of duty to vote on the part 
of this generation of young Canadians 
is unclear, but it may well have some- 
thing to do with the fact that they 
were reaching adulthood at a time 
when disaffection with politics was 
erowing. This disaffection had a 
number of sources: the rise of a 
neo-conservative outlook that 
advocated a smaller role for the state, 


a perception that governments were 


relatively powerless in the face of 
global economic forces, and a series of 


constitutional crises and failed accords. 


All of these factors could have 
combined to produce a disengaged 
generation that often tunes out 
politics altogether. But these 
circumstances are changing. 
Political disaffection peaked in the 
mid-1990s and seems to be waning. 


Meanwhile, security concerns at 


home and abroad have highlighted 


the role of the state. One result 
may be a renewed sense that 
politics does indeed matter. “X 
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Without question, young people are not participating in 
politics to the same degree as previous generations.! This 
trend has important implications for politics today, as 
well as in the future, and for society at large, as well as for 
the youngest generation in particular. A key question 
generated by the trend is what accounts for it, which is 
the focus of this article; another is what should be done to 
reverse it. 


Analysis of a survey conducted by the Institute for 
Research on Public Policy (IRPP) in 2000’ revealed a gap 
of 25 percentage points in reported turnout for the 1997 
election between those aged 18-27 and those over 57 years 
of age (see Table 1). Additionally, research suggests that the 
dramatic decline in voter turnout in Canada can largely be 
attributed to Canada’s youth. According to Blais and his 
colleagues, tracking non-voters across the three latest 
Canadian general elections (1993, 1997 and 2000) reveals 
that not voting increased only among those born after 1970, 
and by a significant 14 points.’ 


Differences in political attitudes and participation across 
age groups are normally accounted for by two distinct 
phenomena: life-cycle and generational effects. The first 
identifies the reality that politics achieves greater impor- 
tance in the middle and later stages of one’s life, because of 
self-interest (political decisions take on greater importance 
when the risk associated with the outcome increases), or 
because of an increased sense of responsibility to the 
community. Generational effects account for changes 
across generations due to shared common and distinctive 
experiences in young and early adulthood. Formative expe- 


riences, the presence or absence of war, for example, can 
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A study by the Institute for Research on Public Policy in 2000 found 
that only slightly more than 40 percent of Canadian 18—27-year-olds 
have an interest in politics. 


lead to unique attitudes and behaviours among individuals 


for whom these are newly developing. 


The IRPP survey revealed that life-cycle effects are evident 
in Canadians’ attitudes and participation rates (see Table 1). 
When 1997 voting turnout was compared to turnout meas- 
ured in a 1990 survey, a similar pattern emerged, with 
younger Canadians being less likely to vote than older 
Canadians in both time periods.* But comparing the 1990 
results to the 2000 survey results reveals that generational 
changes are strong and that increased voting among today’s 
youth over time will not allow the turnout rate to “catch 


up” to rates previously recorded in Canada.’ Much of the 


level of cyni- the highest level of satisfaction of all 


Table | : : cism. Canada’s age groups, 81 percent.’ 
Generational Differences in Reported Turnout, 
1990-2000 al ae | 
; tuned out, they Differences across age groups are 
Birth cohort MOENE insist, because apparent, however, in political interest 
% 1990 7 2000 they have little and knowledge (see Table 2). Only 
1973-1982 z 66 confidence in 41 percent of 18—27-year-olds indicated 
1963-1972 4 69 those entrusted an interest in politics; this increases 
1953-1962 85 85 with society’s with age to 68 percent among those 57 
1943-1952 93 92 interests. Very and over. While the ability to correctly 
Before 1943 ze Z) visible protests, identify the Prime Minister differs only 
Total 88 g| apparently slightly among age groups, more than 
Note: Entries are percentage of respondents. The youngest birth cohort in both dominated by 40 points separate the youngest and 
sr eso oe ors of ing etme eto | Young crv, oldest groups in their ability to ident 
and for 2000 from the IRPP survey [Howe and Northrup, 2000 (see note 2). would seem to the Minister of Finance: 22 percent 
support such a and 65 percent respectively. Lower 
reported drop in voting over the conclusion. But while levels of political levels of both political interest and 
10-year period is accounted for by the cynicism have increased, a more knowledge have been associated with 
lower turnout among those who became accurate picture emerges through decreased voter turnout and help to 
newly enfranchised between the two more careful analysis. explain increased levels of electoral 
surveys (from 74 percent in 1990 to abstention among Canadian youth. 
66 percent in 2000) and to the drop in Canada’s youth are not more cynical However, it is not clear why this lack 
turnout among the 1963-1972 cohort than other Canadians about democ- of knowledge and limited interest are 
(from 74 percent in 1990 to 69 percent racy and politics, and indeed are, in more pronounced today than in previ- 
in 2000). Generational effects, then, some cases, more satisfied with the ous generations. This is due in part to 
are outpacing life-cycle effects. workings of the Canadian political the limited attention devoted to the 
system than members of previous question in Canadian research.* 
Explaining low youth generations. As shown in Table 2, 
voter turnout when asked whether elected officials Young Canadians are also more likely 
“soon lose touch with the people”, to believe that voting is simply not 
Evidence of dropping turnout levels the youngest Canadians did not reveal important, with only 75 percent of the 
among youth in Canada mirrors the themselves to be the most cynical youngest respondents in the IRPP 
trend in other advanced democracies.° among Canadians. Moreover, when survey suggesting that voting was 
Some have been quick to suggest that asked how satisfied they are with elec- essential or very important (Table 2). 
this is symptomatic of an increased tions, the youngest age group reveals Clearly, such attitudes directly shape 


Table 2 
Political Interest, Knowledge, Importance of Voting and Cynicism, by Age Group, 2000 


Age group % 18-27 % 28-37 % 38-47 % 48-57 % over 57 
Follow politics very or fairly closely 4| 59 58 64 68 
Correctly identify the Prime Minister 89 93 93 89 
Correctly identify the Minister of Finance 46 46 61 65 
Voting essential or very important 85 89 86 9| 


Those elected to government soon 
lose touch with the people 7| 75 8I 70 67 


Very or fairly satisfied with elections 8I 79 68 66 72 


Note: Entries are percentage of respondents responding in the identified category. The second to last row reports those respondents who strongly or somewhat 
agreed with the statement. Data are from the IRPP survey [Howe and Northrup, 2000 (see note 2)). 
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Older Canadians are much more likely 
than younger ones to follow politics closely 


the likelihood of participating in poli- 
tics, but again the question remains as 
to why previous generations were less 
likely to dismiss the importance of 
elections at the same stage of life. 


Political participation involves 

more, however, than simply voting. 
Involvement in political parties has 
exhibited a similar decline among 
young Canadians, a trend that is also 
likely to continue over time. Only two 
percent of those aged 18 to 27 in the 
2000 IRPP survey indicated that they 
had ever been members of any political 
party, a drop from eight percent in 1990 
among similarly-aged respondents.’ 
Interestingly, the ratio of interest group 
to political party involvement among 
young Canadians is much higher than 
for other Canadians. Among those 
aged 18 to 27 in the IRPP survey, for 
every respondent who indicated having 
been a member of a political party, 4.5 
indicated membership in an interest 
group. In comparison, the interest 
group to party membership ratio 
among respondents over 57 years of 
age was only 0.3 to 1. Thus, while 
voter turnout might be down among 
young Canadians, there is reason to 
believe that traditional partisan politics 


has also been affected. 


July 2003 


Table 3 
Variation in Reported Turnout Among Canadians 22 to 37 Years 
of Age, 2000 


Education 


High school or less 
Post-secondary 
Gender 


Female 
Male 
Household income 
Less than $30,000 
$30,000-$49,000 
$50,000-$79,000 
Over $80,000 
Political interest 
Follow politics very or fairly closely 


Not very closely or not at all 
Political knowledge 

Identified the Prime Minister 

Could not identify the Prime Minister 
Political cynicism: Those elected to 


% voted in 
1997 election 


60 (118) 
71 (322) 


65 (241) 
71 (203) 


64 (91) 
74 (100) 
79 (95) 
67 (90) 


81 (225) 
55 (214) 


72 (385) 
47 (58) 


Parliament soon lose touch with the people 


Agree 


69 (307) 


Disagree 
Importance of voting 


Essential 
Very important 


Somewhat or not at all 


72 (106) 


88 (153) 
64 (207) 
44 (78) 


Interest group member 
Yes 
No 


82 (49) 
66 (395) 


Most effective way to work for change 


Join a political party 
Join an interest group 


71 (79) 
70 (285) 


Note: Entries are percentage of respondents; the number of respondents is indicated in parentheses. 
Data are from the IRPP survey [Howe and Northrup, 2000 (see note 2)]. 


Variations in voter turnout 
among youth 


Examination of reported turnout across 
demographic and other groups (see 
Table 3)'° reveals that not all young 
Canadians are avoiding the polls. Low 
turnout is greatest among those with 


no post-secondary education, those 


with low and high family incomes and, 
to some extent, women.'! Variation in 
reported turnout by levels of political 
knowledge and interest is, however, 
much greater. While 81 percent of 
young respondents with some political 
interest reported voting in 1997, the 
rate drops to 55 percent among those 


reporting little or no interest. Similarly, 
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less than half of respondents who 
could not identify the Prime Minister 
reported voting in 1997. In comparison, 
over 70 percent of those who could 
identify him went to the polls. Equally 
revealing is the fact that 88 percent of 
those who believed that voting was 
essential reported having voted in 
1997; among those who attached little 
importance to the vote, the reported 


turnout level drops to 44 percent. 


Cynicism, on the other hand, does 
little to explain low turnout among 
Canadian youth. As shown in Table 2, 
there is little difference in the turnout 
rate between respondents who agree 
that those elected to Parliament soon 
lose touch with the people (69 percent) 
and those who disagree with the state- 
ment (72 percent). Similarly, reduced 
turnout levels are not the result of 
young people turning away from 
electoral and partisan politics towards 
interest group and social group politics. 


In fact, the turnout rate is higher among 


those who indicate they have been 
members of an interest group. Indeed, 
those who believe that interest groups 
are the most effective way to work for 
change are as likely to vote as those 
who believe political parties are the 


most effective mechanisms of change. 
Concluding reflections 


How, then, to make sense of these 
changed patterns of participation 
among Canada’s youth? Young people 
are less likely to vote because they are 
less interested in politics, know less 


>) 
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about politics and believe less strongly 
that voting is essential. This explanation 
does not, however, take us very far, 

for it begs the question of why this is 
the case. It might help to consider that 
political participation depends directly 
on ability, opportunity and motivation.”” 
We have seen that young people who 
lack the tools provided by education 
are voting at lower 
levels due, perhaps, 
to the fact that the 
political system 
seems remote and 
complex. But it is 
not clear why today’s 
young Canadians 
would find the system any more complex 


than young Canadians 10 years ago. 


Alternatively, limited opportunities for 
political participation, as reflected in 
the electoral system’s tendency to dis- 
tort voters’ choices in the translation 
to seat shares, might help to explain 
increased participation within non- 
traditional political organizations such 
as interest groups and social movements. 
But this helps little to explain drops in 
electoral participation among young 
people over time, since there are no 


fewer opportunities for participation 


today than in the past. If young people’s 


time is more limited in today’s world, 
however, then perhaps increasing the 
ease with which they might vote could 


result in higher participation rates." 


In addition, value might come from 
focusing on motivation — or lack 
thereof — as an explanation for lower 
levels of participation among youth. 
The lack of motivation for voting — 
that is, no reason or stimulus justifying 
the expenditure of time and energy, 
however limited — might help to 
explain the decreasing turnout rates. 
André Blais has argued that an impor- 
tant motivation for voting is a sense of 
duty.'* A sense of duty may be thought 
of as one side of a reciprocal relation- 
ship: citizens agree to vote in return 
for the benefits provided by govern- 
ments. However, more than 10 years 
of Canadian governments highlighting 
the need for fiscal restraint and balanced 
budgets might have left many young 
Canadians with less than a clear sense 
of what exactly governments do for 
them to deserve their duty in return. 
The answer to the paradox of falling 
turnout rates among the young may 
thus lie outside of factors historically 


evaluated as explanations for turnout. 
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Instead, the answer may lie in the very | they see politics and elections as be most effective. The challenge is 


success of governments in reducing unimportant, rather than because of a thus twofold: to develop an interest 


their perceived responsibility towards strong belief that politicians and politics in politics and elections among the 


citizens. are not addressing issues of importance current generation of young voters 


— to them. This conclusion is reinforced and, second, to commit to fostering 


In the end, however, what is clear by evidence that the many young just such an interest among the next 


Canadians who consider interest groups generation of voters, to arrest any 


| 

| 

is that many, if not most, young | 
| further decline in voter turnout 


levels. “x 


Canadians avoid the polls because of to be the most effective instruments of 


political apathy rather than cynicism. political change vote at rates similar to | 


They choose not to vote because _ those who consider political parties to 
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Gidengil, Richard Nadeau and Neil Nevitte, 
Anatomy of a Liberal Victory: Making Sense 
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Women, for instance, report lower levels of 
political interest than men and controlling 
for this difference could lead to disappear- 


ance of the gender gap in reported turnout. 


See Patrick Fournier, “The Uninformed 
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Youth Participation in Elections 
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and the Knowledge 


Paul Howe 


Assistant Professor, Department of Political Science, University of New Brunswick 


Since the federal election of November 2000, considerable 
attention has been directed to the declining participation of 
younger voters in Canadian elections. One recent estimate 
for the 2000 campaign, which corrects for the tendency of 
surveys to produce inflated estimates of voting, puts turnout 
among those aged 18 to 24 at about 25 percent, in an elec- 
tion that saw overall participation drop to 64 percent,’ the 
lowest level since the Second World War. In trying to 
identify the reasons for voter withdrawal and strategies to 
win them back, the question of flagging youth participation 
must figure prominently. 


Researchers looking at the phenomenon in greater depth 
have discovered that it is not as novel as the recent flurry 
of attention would suggest. Looking at surveys conducted 
during federal elections from 1968 to 2000, they have iden- 
tified a long-standing tendency for Canadians to vote less 
in early adulthood than in later stages of life. Between the 
ages of 20 and 50, there is roughly a 15-point increase in 
voter turnout. This — the life-cycle effect in electoral 
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participation — is not, however, especially critical to current 
concerns, since it is not implicated in the overall decline 
in voter turnout.’ More important in that regard are signifi- 
cant generational differences that have emerged in the past 
20 years or so, between those born in the 1960s and 1970s 
and older Canadians. Turnout among those born in the 
1970s, for example, who mostly joined the electorate in the 
1990s, is about 20 points lower than turnout was among 
pre-baby boomers (those born before 1945) when they were 
young adults. As these younger birth cohorts have come to 
account for a greater proportion of the electorate, their 
failure to turn up on election day has started to pinch, 
accounting for much of the aggregate decline in voter 
turnout over the past several elections.” 


Political knowledge 


A pressing task for further research is to sift through the 
various factors associated with age differences in voter 
turnout to determine which underlie these important 
cohort effects and which are responsible for the less critical 
life-cycle pattern. One cohort-related factor that stands out 
is a significant gap in levels of political knowledge between 
older and younger cohorts. In surveys conducted at the time 
of the 1984, 1993, 1997 and 2000 general elections, as well 
as a separate study conducted in 1990, Canadians were asked 
a wide variety of factual questions that tapped into their 
knowledge of Canadian politics — questions such as the 
names of political leaders and the campaign promises of 
different parties. Each survey included a different bundle of 
questions, so in order to draw comparisons, it is necessary 
to standardize in some fashion. A simple method is to assign 
respondents on each survey a ranking between 0 and 100 
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(a percentile score, to be precise), 
based on how their knowledge level 
compared to other respondents in the 
same survey. Table 1 uses these stand- 
ardized scores to capture patterns of 
political knowledge over time, reporting 
the gap in knowledge between various 
birth cohorts and an older comparison 
group (those born between 1926 and 
1938). Two points stand out: first, there 
are large differences in political knowl- 
edge between the younger cohorts and 
the comparison group, with the gaps 
tending to grow larger with each suc- 
cessive cohort; and second, those gaps 
have been closing only marginally over 


Table | 


time, even as the younger cohorts 
have aged (what improvement there 

is seems to come when cohorts are 
relatively young, after which the 
knowledge gap more or less stabilizes). 
The pattern is more suggestive of cohort 
effects — sizable and persistent gaps 
between those born at different points — 
than a life-cycle pattern of growing 
knowledge with advancing age. 


This is only one way, however, in which 
political knowledge is implicated in the 
cohort effects that have depressed voter 
turnout in the past several elections. 
A second lies in the heightened impact 


A Growing Knowledge Deficit, 1984 to 2000 


1984 1990 
1939-1954 -4.6 -4.6 
1955-1966 -15.4 AL 
1967-1971 ere 
1972-1905 
97651979 
1980-1982 


1993 1997 2000 

-4.5 -4.7 0 

-8.9 ahd =105/ 

tO a -14.4 -16.1 
a2 Or7 PAO e2oc8 
-24.0 -26.7 

2353 


Entries represent the difference between the mean knowledge level for each cohort and a comparison 
cohort (1926-1938), where political knowledge is measured on a 0 to 100 scale. 

Sources: 1984, 1993, 1997 and 2000 Canadian Election Studies and The Survey of Attitudes About 
Electoral Reform (1990). Further information on these studies is provided in the Acknowledgements. 


Table 2 
The Growing Impact of Knowledge on Electoral Participation, 
1984 to 2000 


Cohort 1984 1990 
pre- 1926 10.6 a 
1926-1938 ize 7 
1939-1954 8.3 8.4 
1955-1966 PREM 19.6 
\967-1975 ose 
1976-1982 

Total 18.2 13.8 


1993 1997 2000 
11.9 15.6 4.2 
9.1 23 20.4 
10.5 12.6 17.6 
21.4 21.6 24.2 
31.1 33.8 319 

35.8" 46.9 
21.4 2oS 32.3 


*N < 20 for high knowledge category 


Entries represent the gap in voting turnout between those with low political knowledge and those with 
high knowledge, each representing roughly one third of total respondents. Some cells are empty because 
there were no respondents in those cohorts for those years. 

Sources: 1984, 1993, 1997 and 2000 Canadian Election Studies and the Survey of Attitudes About 


Electoral Reform (1990) 
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of political knowledge on electoral 
participation among those who have 
more recently joined the electorate. 
Breaking down the data for various 
birth cohorts,’ Table 2 reports the gap 
in voting turnout across a series of 
elections between those with high 
levels of political knowledge and those 
with low levels. The turnout gaps, it 
would appear, are substantially larger 
among younger cohorts than older ones. 
For example, looking at the 1976 

to 1982 cohort in the 2000 election, 
turnout was 46.9 points lower among 
the least knowledgeable respondents 
than the most knowledgeable (based 
on reported turnout of 41.3 percent 
in the former group and 88.2 percent 
in the latter). In short, there are two 
dynamics working together to drive 
turnout down among younger 
cohorts: lower levels of knowledge, 

the effects of which are magnified by 
the escalating impact of knowledge on 
participation. The net result is that 
political knowledge is a critical 

factor — perhaps the critical factor — 
underlying cohort differences in 


voter turnout. 


To this conclusion, the objection might 
be raised that the problem surely runs 
deeper, that the knowledge deficit is 
but a symptom of a more pervasive 
malaise, namely the wholesale disen- 
gagement of young Canadians from 
politics. In this alternative view, the 
problem is first and foremost motiva- 
tional: young Canadians do not vote 
(and do not know much about politics) 
simply because they are not interested 
in politics. However, a similar analysis 
to the above, looking at levels of political 
interest across birth cohorts over time, 
undermines this contention. When it 
comes to political interest, cohort 
effects are relatively weak. Instead, 
political interest exhibits a stronger 
life-cycle pattern: low levels of interest 
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in early adulthood that pick up 
substantially as cohorts age. When 

the various pieces of information are 
pulled together and plugged into a 
model of electoral participation over 
time, the conclusions are reinforced: 
political interest has its greatest impact 
on the life-cycle pattern in electoral 
participation, whereas political 
knowledge principally explains 


cohort differences.’ 


Some reflection on the causal linkages 
between knowledge and interest also 
undermines the notion that motivation 
must be the prime mover in matters 

of political disengagement. If it seems 
reasonable to suggest that interest 
provides the incentive to learn about 
politics, it seems equally reasonable 

to suppose that knowledge renders 
politics more intelligible and hence 
more interesting. Likely the two are 
linked in a virtuous circle, interest 
generating knowledge and knowledge 
piquing interest, with some momentum 
on either side potentially serving to 
start the circle spinning. Common 
sense would suggest that an injection 
of knowledge could be especially 
effective at an early age — adolescence, 


say — when interests are still relatively 


fluid and malleable. Practical consider- 
ations also suggest that emphasizing 
political knowledge is the sounder 
strategy: it seems a less daunting task 
to teach teenagers something about 
politics than to cajole them into 
caring about a subject they find 


categorically boring. 


gest that an injection 
ecially effective at an 
ay — when interests 


1 malleable. 


Civics education 


The reasoning above 
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leads to the question 
of civics education. 
Are we doing enough 
in our schools to 
educate young people 
about politics? And if 
we started doing more, 
would it have positive 
effects on political 
knowledge and elec- 
toral participation? 
The literature in this 
area is somewhat 
ambiguous. There are suggestions 

that the long-term impact of civics 
education is less than overwhelming, 
especially if it comes too early in the 
educational cycle.° But broad conclu- 
sions can obscure finer differences. 
More needs to be known about the 
potential impact of full-throttled civics 
education in a country that has never 
emphasized the subject and appears to 
be trailing other nations in its political 
knowledge capacities.’ 


Fortunately, we have a ready-made 
case study at hand: the new civics 
curriculum intro- 
duced in Ontario 
high schools. Since 
2000, all Grade 10 
students must take 

a course simply 
entitled “Civics” as 
part of the Canadian 
and World Studies 
program.® What makes this initiative 
especially valuable, in more ways than 
one, is its compulsory nature. This 
means, first, that all students, including 
those who might otherwise avoid the 
civics program, will be given a basic 
grounding in the subject. It also offers 
an advantage to researchers interested 


in assessing the effects of the new 


curriculum. Where civics courses are 


optional, the methodological problem 
of self-selection arises: students with 
pre-existing knowledge of and interest 
in politics are more likely to take the 
courses than others, making it difficult 
to know what effect the courses actually 
have. With self-selection removed from 
the equation, more definitive assess- 
ment of civics education — its impact 
on levels of knowledge, political 


‘engagement and participation — should 


be possible. And soon too, as at least 
some of the first graduates should be 
eligible to vote in the next federal or 
provincial election. Investigating these 
matters and disseminating the results 
so that other provinces might learn 
from the Ontario experience would be 
one concrete step to help address the 
problem of declining electoral partici- 


pation among young Canadians. 


Newspapers, television 
and Internet 


In reflecting on the potential role of 
civics education in enhancing levels 
of knowledge and participation, it is 
important to bear in mind its multiple 
channels of influence. As others have 
noted, there is more to civics education 
than simply stuffing students full of 
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facts and sending them on their way; 
equally important are the skills and 
predilections acquired in school that 
underwrite a process of continual 
learning after graduation. The objective 
should be, as Henry Milner puts it, to 
instill habits of “civic literacy” so that 
citizens naturally and effortlessly keep 


themselves abreast of politics.” 


One important habit of civic literacy 
often highlighted is newspaper reading. 
Newspapers are an important source of 
political information, but younger 
generations are less inclined to pick 
them up. There are, however, other 
strategies that deserve at least equal 
emphasis. In particular, television appears 
to be an especially important medium 
for acquiring political knowledge, 
among younger Canadians. Table 3, 
based on the 2000 Canadian Election 
Study, reports levels of political knowl- 
edge in different age groups as a function 
of people’s attention to the federal 
election campaign on television; polit- 


ical knowledge, as above, is measured 


Table 3 
Attention to Politics on Television 
and Political Knowledge 


Age Attention to politics 


on television 
Low 
Moderate 
High 
Low 
Moderate 
High 
Low 
Moderate 
High 
Low 
Moderate 
High 


18-29 


Political knowledge 


on a0 to 100 scale. For those under age 
30, the impact of television viewing is 
quite dramatic: a 33-point difference 
in political knowledge separates those 
in the low attention category from 
those in the high attention group. 
The effect of television viewing is also 
considerable in the adjacent category, 
the 30- to 39-year-olds, but diminishes 
considerably in the older age groups. 
Reading newspapers also has a consid- 
erable impact on political knowledge 
in all groups, but for the younger 
respondents — those 18 to 39 — follow- 
ing politics on television makes a big- 
ger difference, particularly when the 
variables are subjected to controls in 
multivariate analysis.'° 


One part of a general strategy to raise 
levels of political knowledge among 
young Canadians, then, should be to 
shift the viewing patterns of young 
people so that they pay greater attention 
to politics on television. The best place 
to start is probably in school. In the 
spirit of building habits of civic literacy, 
watching 
broadcasts of 
politically 
oriented 
programming 
(0 to 100 scale) might be woven 
2I into the civics 
35 curriculum. Just 
54 as students are 
38° sometimes 

45 required to 

64 read the news- 
43 paper each day 
5I for their civics 
6| class, so they 

51 might be told 
58 (and probably 
65 to greater 


Attention to politics measured by attention to federal election campaign on 
television over last few days (a 0 to 10 scale, with 0 to 3 coded as “low”, 
4 to 6 coded as “moderate”, and 7 to 10 coded as “high”). 


Source: 2000 Canadian Election Study 


July 2003 


effect) to watch 
a national 
newscast each 
night. Or the 


events of the day might be shown in 
class and serve as the basis for debate 
and discussion. To those wedded to 
the printed word, this may seem like 
a strategy of capitulation, but it may 
prove to be the most effective way of 
sustaining a basic level of political 
knowledge among generations raised 
primarily on electronic media. 


Another strategy is to encourage use 
of the Internet as a source of political 
information. Though not a great deal 
is currently known about its impact 
on levels of political knowledge," 
consulting reliable news Web sites on 
a consistent basis could become as 
effective as reading newspapers regu- 
larly. Again, instilling the appropriate 
habits early, as part of an enhanced 
civics curriculum, would likely prove 
an effective way of piggy-backing on a 
trend — extensive Internet use — that 
is already well entrenched among 


younger generations. 


These suggestions for ways to raise voter 
turnout address one dimension of the 
issue — the lower levels of knowledge 
exhibited by younger Canadians. But 
the second component, the heightened 
impact of knowledge on voting among 
younger generations, is equally critical. 
This part of the problem may be a 
tougher nut to crack. 


It seems perfectly reasonable that 
political knowledge would have some 
influence on electoral participation. 
If people are drawn to cast a vote to 
exercise influence over public policy 
and those who formulate it, it only 
stands to reason that people unfamiliar 
with the issues and political players 
will be less inclined to vote. Indeed, 
what is probably most striking about 
the pattern of voting and not voting 
across cohorts is not that knowledge 


makes such a big difference to 
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Lack of knowledge about the issues and the contestants in politics 
is much less likely to discourage older Canadians from voting 


than young persons. 


participation among younger cohorts; 
it is that knowledge makes such a small 
difference among older generations. 
The gap in turnout between more and 
less knowledgeable individuals in the 
older age categories has often been 
around 10 percentage points in recent 
elections (see Table 2), which means 
that roughly 80 to 85 percent of politi- 
cally ill-informed, older citizens choose 


to vote despite this evident debility. 
Civic duty 


We can only surmise that something 
else — something other than the desire 
to register one’s views on the issues 

of the day and the leaders who will 
manage them — sustains electoral 
participation among older generations. 
That something else, others have sug- 
gested, is a strong sense of civic duty.” 
It is the responsibility of every citizen, 
immersed in the issues or not, to cast a 
ballot on election day. For voters who 
think this way, going to the polls is 
more a reflexive instinct than a 


conscious decision. 


Those who highlight the importance 
of civic duty to voting have at the same 


time identified a diminished sense of 


duty among younger 
age groups.’ This is 
entirely consistent 
with broader trends 
highlighted in vari- 
ous studies. Younger 
generations are less 
inclined to take cues 
and directions from 
those around them; 
they are more self- 
directing, more 
autonomous in their 
decision making, less 
likely to defer to 
outside authority.” 
When it comes to 
voting or not voting, younger people are 
more likely to be guided by their own 
lights than directed by social pressures. 


It is in this context that political 
knowledge comes to the fore. Self- 
directed citizens are only likely to vote 
if they feel it will represent a personally 


meaningful act. For those who know 
little about politics, this is unlikely 

to be the case — ticking one box or 
another with little information to 
guide them would be an empty, even 
counter-productive, gesture. Learning 
something at election time is always 
an option, but not a very feasible one 
for someone starting from scratch; the 
learning curve would be very steep 
indeed. It is in this way that knowledge, 
in the absence of a strong sense of civic 
duty, comes to assume such influence 


over the voting decision. 


- strongly influences 
1 younger cohorts 

tise levels of political 
ry sizable impact 


Conclusion 


The analysis in this article is admittedly 
speculative, but it seems a plausible 
account of the rising importance of 
knowledge to political participation. It 
also carries an important implication: 
the decline in electoral participation 
among younger Canadians is partly 
rooted in a pervasive culture shift that 
has altered the basis for social and 
political action. Self-directed behaviour 
is the norm nowadays, and this will 
not easily be undone. A change in the 
motivational underpinnings of voting 
and not voting is probably something 


that simply has to be accepted. 


But if this part of the equation cannot 
be altered, it can at least be turned to 
our advantage. The fact that knowledge 
strongly influences electoral participa- 
tion in younger cohorts means that 
efforts to raise levels of political 
knowledge could have a very sizable 
impact on turnout 
levels. Sorting 
through the various 
factors that have 
contributed to 
declining participa- 
tion among young 
voters can help pin- 
point where policy 
leverage exists; it 
can also help identify forces that might 
be harnessed to put that leverage to 


maximum effect. 
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One of the most consistent findings of two generations of 
research on political behaviour in a broad range of settings is 
that some citizens are more likely than others to be engaged 
and involved in politics. If variations in political activity 
were entirely random, this particular variation could be 
discounted as perhaps an interesting but insignificant feature 
of democratic political life. In fact, variation in political 
activity is anything but random. Some groups of voters are 
less likely to be involved in politics, and less likely to be 
involved across a broad spectrum of political systems and 
settings, than other groups. Among the groups with the 
lowest levels of participation are those with the lowest 
economic means, the young, members of the Aboriginal 


community, and newly eligible electors. 


That levels of participation vary systematically, and 

are much lower among certain groups, raises important 
questions in a democracy. The assumption in democratic 
political systems is that political participation serves 
important functions both for the political system and for 
the individual. For the system, the participation of citizens 
results in selection among competing candidates and com- 
peting political ideas. In short, it affects the types of policies 
and issues that are pursued and advanced by government. 
The groups who participate less will have less impact on 
the policies pursued or the ideas advanced by government. 


Consequently, the outputs of government will be less likely 
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to reflect the collective preferences and priorities of such 


groups of voters. 


For the individual, political participation is an expression 
of belonging to a political community, of having one’s say 
in how one ought to be governed. Political activity can 
lead to a greater sense of support for the political community 
and for the elites in positions of power. It gives citizens an 
increased sense of the legitimacy of the electoral process and 
of their own roles as members of the political community. 


Further to the consistent finding that some electors are 
less likely to participate in politics is the finding that those 
same segments of the electorate are less likely to be regis- 
tered to vote. This has led many election authorities to 
seek ways of encouraging registration among groups of 
citizens with historically lower levels of participation. 
Election authorities typically seek to increase the registra- 
tion of such electors through targeted registration campaigns, 
which can vary considerably in the creative means by 
which authorities attempt to reach these hard-to-reach 
groups. Even the most aggressive targeted campaigns, 
however, have limited success in enrolling all members 

of the electorate. 


A related consideration is the desire of the hard-to-reach 
electorate to register to vote. If members of a group are not 
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inclined to register, even the most 
ambitious registration effort will pro- 
duce lower levels of registration among 
that group than for the electorate as a 
whole. Consequently, it is common for 
targeted registration drives to include 
elements of political education to 
reduce such disinclination, and to pro- 
vide positive reasons for the electorate 
to choose to register. Such campaigns 
often use symbols and images that are 
viewed positively by the targeted 
group, make appeals to the importance 
of the democratic process, or highlight 
the power that comes from expressing 
a political preference (for example, 
with slogans such as “Make Your Voice 
Count”, or “Make Your Voice Heard”, 
which have been used by a number of | 


election authorities). 


Best practices in targeted 
youth registration 


Efforts to increase the registration of 
young electors are among the most 
common targeted enrolment strategies 
used by election authorities. The young 
often are considered one of the most 
important segments of the electorate 
upon which to focus. There are several 
reasons for this. 
¢ Youth typically have one of the 
lowest rates of voter registration. | 
¢ Youth are often among the most 


highly mobile segments of the 
population, moving frequently to 
enrol in post-secondary education 
or simply as part of a lifestyle of 
securing accommodation that 
changes due to a desire to travel, 
change jobs, etc. 

¢ They often have not developed a 
sense of themselves as full members 
of a political community or a strong 
stake in their community of residence 
(as opposed, for example, to home- 
owners or parents of children in the 


school system). 
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¢ They often have not developed 
consistent patterns of political 
participation. 

¢ They represent to a very considerable 
extent the future citizens of a democ- 
racy, and thus their active engagement 
is tied to the very success of the 
political system. 


For these and other reasons, increasing 
the political participation and voter 
registration of young electors is desirable. 
It is in this context that the Canadian 
Chief Electoral Officer recently 
announced initiatives to increase voter 
registration among Canadian youth.! 
A variety of instruments are available 
for a targeted youth registration initia- 
tive, some of which have been adopted 
in Canada and some of which are 
worthy of consideration by Canada’s 
election authority. The following 
section describes a number of such 


targeting strategies. 


Provisional 
registration 
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An obvious method 
of increasing the 
registration of elec- 
tors who are coming 
of voting age is to 
extend the effective 
period in which 
they can enrol, in 
particular by adding 
a year in which they 
can be placed on a 
provisional list of electors. This 
method is used in both Australia 

and New Zealand, as well as in some 
U.S. states, and enables young people 
to complete voter registration forms 

at age 17. The election authority 
automatically moves those on the 
provisional list to the list of electors 
upon their achieving the age of majority 


(or legal voting age). 


A number of advantages to the provi- 
sional register are worth considering. 
First, it provides the election authority 
with a considerably longer period of 
time in which to contact, and be 
contacted by, those who are coming of 
voting age. It has been estimated that 
approximately two percent of the elec- 
torate attains voting age every year. It 
is reasonable to assume that, for any 
given electoral event, a very large 
proportion of those who are becoming 
eligible to vote within three months 
(for example) of the election would not 
be included in the register of electors. 
Therefore, approximately 0.5 percent 
of the electorate (i.e. those turning 18 
in those three months) would need to 
register during the revision period or 
on polling day. Providing a provisional 
register of electors would give these 
same new electors a full year to be 
entered in the register, likely decreasing 
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Canada’s Chief Electoral Officer, Jean-Pierre Kingsley, announced 
measures to address declining voter turnout among youth, at a 
symposium on electoral participation in Canada held at Carleton 
University in Ottawa on March 21, 2003. 


registration activity during the revision 
period. Also, spreading out the work 
over a longer period would reduce the 
spike in the activity of the election 
authority during the revision period, 
thereby easing personnel management. 
Data provided by the Australian 
Electoral Commission (AEC) indicate 
that approximately 16 percent of 


17-year-olds are included on the 
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provisional list and, in the state of 
Victoria, fully 27 percent of 17-year- 
olds are on the provisional list.’ It is 
significant that the Victoria Electoral 
Commission sends birthday cards and 
enrolment forms to individuals on 
their 17th birthdays, an issue to which 


we return below.’ 


School-based registration 
drives 


It has become increasingly popular for 
targeted youth enrolment activities to 
include a campaign for university and 
college campuses. One novel method 
used in Australia, and related to the 
existence of a provisional list of elec- 
tors for 17-year-olds, is to enter into 
agreements with high schools for regis- 
tration activities. The election authority 
pays a small per capita amount of 
funding to the school, based on the 
number of students at the school who 
are on the list of electors. The advan- 
tage of this arrangement, coupled with 
the existence of a provisional list of 
electors, is that the registration effort 
can take place in high schools, in 
addition to universities and colleges. 


The high school setting is more 


advantageous, because high school 
enrolments are much higher than 
post-secondary enrolments and, there- 
fore, the targeted campaign has a more 
comprehensive reach. In addition, 
within high schools, it is possible to 
introduce a political education campaign 
into a civics curriculum that is offered 


to all students, which simply is not 
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possible in post-secondary settings. 
Without the existence of a provisional 
list of electors for 17-year-olds, a regis- 
tration drive in high schools is likely 
to be much less effective, since a large 
proportion of students would not be of 


voting age. 


A number of election authorities have 
developed political education material 
specifically targeted to increase regis- 
tration among the youth electorate. 

In its review of practices of the AEC, 
the Australian National Audit Office 
recommended the AEC collaborate 
with educational authorities to develop 
curricular materials aimed at increasing 
the proportion of young electors 
enrolled.* Elections Canada recently 
concluded a partnership arrangement 
with the Cable in the Classroom ini- 
tiative to encourage youth to prepare 
public service announcements to 


promote participation by their peers. 


Even without the move to develop a 
provisional list of electors, and to direct 
enrolment activities in the high schools, 
many election authorities have initiated 
registration activities on university and 
college campuses. Since most universi- 
ties include political 
clubs and also fea- 
ture a “clubs week” 
each year (normally 
during the early 
fall), one strategy 
would be to engage 
these clubs in efforts 
to publicize voter 
registration efforts. While this has the 
advantage of operating within a previ- 
ously scheduled event, the drawback 

is that the registration effort of any 
particular club could be inspired as much 
by the desire for partisan advantage as 
by a sense of civic-mindedness in pro- 
viding equal opportunities for all eligible 
young electors to register. An alternative, 


and probably preferable strategy, is 

to hold such events separate from the 
political clubs, either on an annual basis, 
or in the revision period preceding an 
electoral event. While this strategy has 
obvious staffing implications for the 
election authority, some election 
authorities have found it sufficiently 
effective to justify the additional 
expenditure. 


Birthday cards 


There are a variety of ways in which an 
election authority may become aware 
that an elector has achieved voting 
age — for example, through data files 
shared with a motor transport authority, 
a tax authority or some other civic 
authority. In some instances, this 
information is used to generate a 
mail-out to electors coming of voting 
age, which may also include political 
education material, and possibly a 
voter registration application. This 
approach personalizes communication 
with the elector, provides him or her 
with information important to a citizen, 
and also facilitates the completion of 
the registration process. As a first con- 
tact with the newly eligible elector, it 
also is a very cost-effective strategy, 
and could be used either with a provi- 
sional list of electors (card sent upon 
reaching 17 years of age), or a regular 
list (card sent at 18 years). In his 
March 2003 announcement, the Chief 
Electoral Officer of Canada indicated 
that he will send a greeting card or 
certificate to electors following their 
18th birthdays, congratulating them 
on attaining the right to vote and 


encouraging them to register. 


The Victoria Electoral Commission 
sends a birthday card to electors on 
their 17th birthdays, congratulating 
them on being eligible for the provi- 


sional electoral roll, from which they 
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will automatically be placed on the 
electoral roll upon reaching 18. 
On June 30, 2002, 16 percent of 
17-year-olds in Australia were on 
the provisional roll, compared to 


27 percent of 17-year-olds in Victoria. 
Similarly, 56 percent of Australian | 
18-year-olds were enrolled, compared | 
to 68 percent of those in Victoria. | 
Therefore, this initiative appears to 
account for an increased enrolment 
of approximately 10 percent of those 
eligible.’ 


On-line voter registration 


The availability of personal computers 
with very substantial storage capacity, 


coupled with increasingly reliable net- 
work connections with high bandwidth 
data transmission, and high accessibility 
to computers in homes, at schools and 
in many public places (such as Internet 
cafés, government offices and the 
like), means that opportunities for an 
electronically-based voter registration 
system, or key elements of such a 
system, are now available in a way 
that was not the case even a decade | 


ago. Canada is among the most “wired” 
countries in the world in terms of 
computer usage, which makes it among 
the most desirable places to introduce 
on-line access to voter registration. In 
view of the fact that young citizens 
tend to use the Internet more, on-line 
voter registration systems are likely to 


be particularly effective in increasing 


registration among youth. 


Various countries provide a range of 
options for on-line voter registration. 
At one end of the continuum, Elections 
New Zealand provides the most direct 
and interactive on-line voter registra- 
tion system, at www.elections.org.nz. 
The elector may receive information 
about the registration process, check 


and change his or her registration 
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information, register for the first time, 
or re-register after leaving the register 
for a period. 


In Australia, while registration forms 
for all states are available on the AEC 
Web site,° the elector must first print 
and complete the form and then send 
it to the state or district enrolment 
office through the postal service or by 
fax, or deliver the form in person. In 


addition to the extra step of printing 


and posting the form, Australian 


enrolment forms require that an 


elector who is eligible to be enrolled 
witness the completed form. This 
latter requirement makes on-line 
registration much more difficult, 
particularly since the witness guaran- 
tee is provided through the witness’ 
signature. In addition, unlike the 
New Zealand case, the AEC does not 
provide electors with the option of 
checking their registrations on-line. 
While the electoral roll is considered 
a public document, it is not available 
on-line, but rather through the AEC’s 
State Head Office or Divisional 
Offices. Furthermore, requests to 
determine whether an elector is 
enrolled must be made by the elector 
him- or herself, and must be made in 
writing, including a signature on the 
request form. Thus, the high value 
placed on the security of the electoral 
roll and the use of strict procedures to 
guard against potential electoral fraud 
have, in Australia, limited the full use 


of on-line registration. 


wired” countries 
puter usage, 


€ access to voter 


The recently created Electoral 
Commission of the United Kingdom, 
as one of its first initiatives, has also 
put in place on-line voter registration 
forms for British electors.’ As in the 
Australian case, the forms must be 
printed and completed, with signature 
but without a witness, and sent to the 
district enrolment office. There is no 
provision for the elector to check his 
or her registration information on-line, 
and there is a relatively lengthy period 
(seven weeks) for the processing of 
registration informa- 
tion. One of the 
main reasons for 
the absence of com- 
pletely interactive 
on-line registration 
is the highly decen- 
tralized character of 
the electoral register. 
Should the proposal 
by the Electoral Commission for a 
national electronic register be realized, 
the on-line registration system that is 
limited to making forms available, 
rather than providing full interactive 
registration, likely will also be revisited. 
The recent announcement of the 
targeted youth registration initiative 
by Elections Canada suggests a phase- 
in process. The first phase, similar to 
the Australian and British cases, will 
be to provide downloadable forms 
from the Elections Canada Web site. 
In addition, Elections Canada has 
indicated a commitment to seek the 
means to implement full on-line 
registration. It can be expected that 
the latter initiative will have the 
ereatest effect in increasing youth 


registration. 

Special events 

A particularly novel approach to con- 
tacting young electors is to host events 


that appeal to that age group, and to 
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weave registration activities into an 
event that youth are attending for 
other purposes. This strategy is used in 
New Zealand. The election authority 
sponsors music concerts and festivals, 
at which the host and entertainers 
encourage attendees to complete voter 
registration forms that are provided by 
the election authority at booths or 
tables. Although information on the 
cost-per-enrolment for this initiative is 
not available, a personal communica- 
tion with an official in New Zealand 
described it as “highly effective”. A 
variation on this approach would be 
for the election authority to provide 
partial sponsorship for the hosting of 
youth-oriented entertainment events, in 
exchange for having the contribution 
acknowledged and the opportunity for 
the organizers, host and entertainers to 


highlight registration activity. 
Conclusion 


Young people in a wide range of 
countries have long displayed lower 
levels of participation in conventional, 
system-supporting political activities 


such as voting. There are a number 
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On April 6, 2003, several thousand young 


involved in political and social causes. 


of explanations for this pattern — 
greater residential mobility, less 
established patterns of voting and 
weaker attachments to the community, 
among others. It is likely this pattern 
will persist. That is not to suggest, 
however, that one should be compla- 
cent. Adjusting administrative 
arrangements to lead to fewer 
discrepancies in voter registration, 
and in political participation, is 
advantageous to the individual elector 
and to the political system. While 
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people attended a Rush the Vote block party in 


Ottawa, which featured many solo artists, bands and speakers who encouraged them to get 


eliminating variation in levels of 
participation across groups in society 
may not be an achievable outcome, 
implementing best practices to 
mitigate those variations is a 
sensible strategy for the election 


authority. “ 


Electoral Insight 


Youth Participation in Elections 


—~ ¥ 


Marketing Voter Pa 
to the MuchMusic 


Phillip Haid 


Account Director, Manifest Communications 


On a recent flight to Winnipeg, I was sitting next to 

a 22-year-old from a small town in Ontario, where he 
works for an agricultural equipment manufacturer. It was 
his first time on a commercial airplane and he was a bit 
nervous about flying. We struck up a conversation and 
once we got past pleasantries about the weather, flying, 
and mosquitoes in Winnipeg, we settled on more 
engaging topics, such as the war in Iraq, SARS and 
Canadian politics. 


I asked my seatmate what he thought of Canadian 
politicians and whether he voted in the past federal or 
provincial elections. He informed me that he had not 
(adding that none of his friends ever thought about voting), 
and offered the following advice: “We need to go back to 
the times of ancient Greece, because the Greeks under- 
stood what it meant to be democratic. They understood 
the need to talk to citizens and make politics relevant to 


the average guy.” 


His insight highlighted a key to the lack of voter participa- 
tion among young people: relevance. Young Canadians do 
not find the act of voting very enticing. And while it is 
true that a large majority of youth is not very politically 
and civilly literate, this should not be used as an excuse to 
avoid the challenge of making politics more engaging to 
young people. Quite the opposite is true. It is up to govern- 
ments, non-profit organizations and corporations to help 
reinvigorate young people’s interest in the political system 
so that voting becomes an expression of their democratic 
beliefs and actions. Voting, as a recognized form of partici- 
patory democracy, must be re-learned. It must become a 


habit for all young Canadians. 
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The goal of this article is to provide some ideas on how to 
re-establish political relevance and lead young Canadians 

back to the ballot box. The article will explore three main 
questions: Why aren’t young people voting? What can be done 
to reverse the trend? How should it be accomplished? 


Tuned out and turned off: Why young 
Canadians are not voting 


The vast majority of young Canadians (those between the 
ages of 18 and 24) do not vote. In the last federal election, 
only 25.4 percent of eligible young voters showed up, the 
lowest turnout in Canadian history.' The most commonly 
expressed explanation from journalists, pundits and young 
people themselves is cynicism — distrust of politicians and 
a belief that voting will not make a difference. While it is 
true that cynicism plays a role in declining youth voter 
turnout, it is not the driving force. In fact, research shows 


that youth are no more cynical about government or politics 


than older people.’ 


Lack of political and civic knowledge 
One of the key drivers of low youth 
voter turnout is lack of political and 
civic knowledge. Several studies have 
pointed to young people’s low levels of 
awareness about government, politics, 
history and current events.’ A survey 
in 2000 conducted by the Institute for 
Research on Public Policy found that 
over 50 percent of young adults do not 
follow politics closely.* 


What has led to this lack of civic knowl 


edge among young people? Schools 


have not focused enough attention 


and importance on civics education in 
the curriculum. Government depart- 
ments and agencies have not had the 
necessary financial support to mount 
wide-ranging multimedia campaigns 
between elections to promote the 
importance of voter/civic engagement. 
Political parties and elected officials 
have not made major efforts to engage 
young people in meaningful and ongoing 
dialogue. Parents are not discussing 
politics and civic engagement as much 
as is perhaps necessary. And, finally, 
youth are not seeking to know more 
about the political system. The result 
is that young adults are to a great 
extent “tuned out” of politics and 
government, making the relevance of 
voting a difficult proposition to sell. 


Lack of trust and confidence 

Other reasons for low voter turnout 
reflect the “turned off’ arguments often 
cited in the media. It is claimed that 
young people are not interested in 
politics and government because they 


distrust politicians and the political 


32 


d officials have 
engage young 
ongoing dialogue. 


system, and do not believe that their 
votes will make a difference. For 
example, in national focus groups con- 
ducted for Communication Canada in 
2001, the common lament from young 
Canadians was the lack of political 
leadership to inspire and help youth to 
believe there is something and someone 
worth voting for. Recent government 
scandals surrounding improper contract- 
ing and misuse of money have only 
helped fuel this perception. The lack of 
interest is also generated by a perception 
that government does not understand 
young people’s needs and interests. 
This was confirmed 
by Communication 
Canada’s Listening to 
Canadians: Focus on 
Young Adults report 
(2002), which indi- 
cated that 70 percent 
of young adults do not believe that the 
federal government understands what 
is desirable to them. 


Globalization 

Globalization has also widened the 
gap between young people and politi- 
cal institutions, negatively affecting 
voter turnout. In a multimedia 
universe where information is so 
prevalent, many young adults are 
becoming “over-informed and under- 
engaged”. The multiplicity of issues, 
concerns and causes creates a form of 
paralysis, causing young people to feel 
there is too much to deal with and not 
enough time to do anything of real 


value.’ 


Globalization has also created a 

world where commercial brands and 
marketed lifestyles tend to dominate 
the minds of young adults. Corporations 
spend more money to shape attitudes 
and behaviours than governments; as a 
result, young people have grown up in 


a marketing-driven, consumer culture, 


where the relevance of government is 
marginalized. Molson, Labatt, Roots, 
Tim Horton’s and Canadian Tire are 
all helping to define what it means 

to be Canadian. If this situation 
continues to hold, why should young 
adults bother to vote, when consumer 
decisions define the values landscape? 
While this may be overstated, govern- 
ments need to become more effective 
at marketing and communications 
aimed at young people. Recent find- 
ings show that 62 percent of young 
adults do not believe that the federal 
government does a good job communi- 
cating to them.° 


Transitional stage of life 

Young adults are also naturally less 
inclined to vote during the transitional 
stage of life between the ages of 18 
and 24. They are busy finding a job, 
enrolling in university or college, 
moving out of their parents’ houses, 
travelling, getting married, buying 
their first homes and having children. 
They are in a highly mobile, turbulent 
phase, dealing with the tension of 
expressing their individuality, while 
also wanting to fit in and conform. 
Politics and voting fall low on the 
priority list of “to-dos”. 


Generational effect 

“Tuned out” and “turned off” young 
Canadians may not simply be going 
through a life cycle phase that will 
improve as they get older, pay taxes 
and become more rooted in the 
community. Troubling evidence, 
highlighted by leading academics 
(Jon Pammett and Lawrence LeDuc, 
Brenda O’Neill, André Blais and 
others), seems to show a “genera- 
tional” effect. Young adults today are 
not showing signs of becoming more 
likely to vote as they age and are, in 
fact, voting less than their grand- 
parents did when they were the 
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same age. If this holds true, the lack 
of interest in voting today will affect 
Canadian democracy for generations 
to come. 


Reversing the trend 


The solution to reversing the “genera- 
tional effect” lies with engaging my 
Air Canada seatmate and others like 
him. Selling voter participation to 
young people requires a different frame 
of reference. It is about hearts, not 
minds. It is about a new way of 
approaching the problem. Small, 
incremental steps will not suffice. 
Large-scale behaviour change is needed. 
Rational arguments that highlight the 
importance of exercising one’s demo- 
cratic rights will not carry the same 
weight as values-based arguments and 


initiatives that speak directly to young 


people’s sense of self and identity. 


Participatory democracy must become 
a way of life. Voting must be seen as 


part of that lifestyle. 


Behaviour change occurs not because 
people suddenly understand more 
about an issue, but because they 
want to see themselves differently 
in relation to it. When Canadians 
began recycling in the late 1980s and 
early 1990s, it was not because they 
suddenly understood more about the 
effects of waste. People began to 
recycle because a social dynamic 
was created, in which the Blue Box 
became the visual badge of being a 
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es the creation of 
t young people see 
their participation 


adge of their 


right-minded citizen. People felt good 
about contributing positively to the 
environment and nobody wanted to 
be the only one in the neighbour- 
hood who was not recycling. 


Voter participation requires the 
creation of a new social norm, so 
that young people see value in voting 
and wear their participation in the 
political process as a badge of their 
identity. 


Creating this new civic norm is a 
challenge, given that young Canadians 
are not a homogenous group and efforts 
aimed at increasing voter participation 
tend to occur only at election time. 
Election-driven efforts are likely to 
motivate only those who are already 
interested, and may breed cynicism 
among those who are not. The election 
period is too short 

a time to persuade 
young Canadians 
that voting is a 
worthwhile thing 

to do. This is why 
the time between 
elections counts 
most. That is when 
political parties, 
government departments and agencies, 
non-profits and corporations should be 
harnessing their resources and talents 
together to create a new norm for civic 


participation. 


Because of the disconnection between 
how young people perceive voting and 
other civic activities, the creation of 
this norm must be linked to the under- 
lying value of voting. Voting is not 
seen as part of the same spectrum of 
activities as volunteering, protesting, 
giving money to charities or signing 
petitions. Young people do not value 
the act of voting as an opportunity or 


a tool to express and assert their voices. 


For whom one votes, or whether 
one’s preferred candidate is elected, 

is secondary to the act of expression, 
much in the same way that the act of 
protest is as or more important than 
the outcome. 


Voting also lacks a personal connection 
because most young Canadians are 

not aware of and have never met the 
people who represent them at the 
municipal, provincial and federal 
levels. Elected officials are a mystery 
to young people. There is little under- 
standing of what they do, why they do 
it and how government works. Part of 
the reason for this is that, by and large, 
elected officials do not reach out to 
young people and if they do, it is 
usually at election time — a very 
transparent gesture from the stand- 
point of the young electorate. 


If, as a society, we are interested in 
encouraging greater voter turnout 
among young Canadians, efforts have 
to be made by all sectors and in a way 
that is relevant to youth. Young 
people must be encouraged, exposed 
to and persuaded toward a different 
approach — one in which they are 
aware of all the tools of civic engage- 
ment at their disposal, and believe 
that utilizing these tools can make a 


difference. 


Ideas for engaging young 
voters: A social marketing 
perspective 


Increasing youth voter turnout requires 
a conscious and deliberate approach to 
creating social change. From a social 
marketing perspective, a voter outreach 
program would involve the following 
four elements: knowledge generation and 
understanding, social climate-setting 
activities, education and outreach, and 


policy initiatives. 
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Knowledge generation 

and understanding 

Reaching young Canadians requires 

a deep understanding of their attitudes 
and behaviours. Since they are not a 
homogenous group, segmentation is 
key. What motivates a young 
Aboriginal person in rural Saskatchewan 
is different from what motivates a 
middle-class youth from Toronto. 
Understanding the difference is 
necessary if voter outreach efforts are 
to be successful in different parts of 


the country. 


Risk taking is also necessary to better 
understand what might work with 
young people. While there have been 
many studies on participation rates 
and the reasons for low voter turnout, 
very little has been done to test inno- 
vative techniques to improve voter 
participation. Easing access to partici- 
pation through on-line registration and 
electronic voting may improve partici- 
pation rates. Placing polling booths in 
areas and at events where young people 
are likely to be — universities, shopping 
malls, YMCAs, community centres and 
concerts — may help improve voter 
participation. And efforts by political 
parties to communicate with young 
voters through text messaging, e-mail 
campaigns and face-to-face meetings 
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Placing polling booths in areas and at events where young people 


shopping malls, 


are likely to be — universities, 


YMCAs, community 


centres and concerts — may help improve voter participation. 


should also be attempted. None of 
these initiatives may ultimately be 
successful, but there is no way of 
knowing unless governments and 
political parties are willing to take 


some risks. 


Social climate-setting 

Rock the Vote in the United States is 
a good example of creating the right 
social climate around youth voter 
participation. Through the use of 
music and pop culture, the campaign 
has been able to generate a climate 
where voting is perceived as something 
that “cool” people do. Participaction is 
another example of a social climate- 
setting campaign that did an excellent 
job of raising Canadians’ awareness of 
the need to be more active. 


We need nothing short of a Participaction 
campaign for youth voter turnout. 
Creating the right climate, in which 
Canadian youth value the act of voting, 
requires the creation of a new societal 
norm. How this is accomplished is 
critical. Motherhood statements about 
the importance of voting are not 
acceptable. Rather, breakthrough 
advertising and programming are nec- 
essary to create an energy and momen- 
tum with which various segments of 
the youth population can identify. The 
message needs to be 
sent throughout the 
year and during 
non-election years. 
It also should come 
from an entity at 
arm’s length from 
government. Young 
people have to 
believe in the 
authors of the mes- 
sage, and currently 
non-profit organiza- 
tions have more 


acceptability than 
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The Web site of the Rock the Vote organization 
(in the United States) is located at 
www.rockthevote.org/index2 .html. 


government or corporations for this 
type of social message. No national 
non-profit organization exists solely to 
promote voter participation among 
Canadian youth, and one should be 


created. 


There are limits to social climate-setting, 
however. It cannot, on its own, sustain 
attitudinal and behavioural shifts 
without local, community-based 
programs to bring the ideas and values 
to life. Participaction ultimately failed 
because it did not have the proper 
programs on the ground. 


Education and outreach 

The greatest untapped resource for 
engaging young people in the political 
process is young people. Thousands of 
youth organizations exist throughout 
the country to influence change at the 
local, provincial and national levels. 
Each of these organizations has a con- 
stituency of young Canadians that it 
reaches and with whom it interacts on 
a frequent basis. Yet very few efforts 
have been made by government depart- 
ments and agencies to engage these 
groups and use them as vehicles to 
disseminate information and resources 
that promote voter engagement. Youth 
round tables should be created to 
explore better ways to improve voter 
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turnout. Voter education materials 
tailored to youth organizations should 
be developed for their use when hosting 


conferences and running programs. 


Elected officials and their political 
parties need to become more proactive 
in their outreach toward young people 
as well. They need to recognize that 
engaging youth on issues of mutual 
concern (violence, substance abuse, 
skill development, etc.) can be very 
useful in the development of programs 
and policies that affect their lives. 
Canadian corporations also have an 
important role to play, given their 
strong “brand relationships” with 
young people. Labatt, VIA Rail, Roots 
and Bell are only some of the Canadian 
corporations whose young adult focus 
and community initiatives should be 
leveraged to promote voter participa- 


tion and generate greater momentum. 


Classrooms are the other obvious 
place to engage young people in voter 
participation. To do so, however, 
requires new civic materials that 
promote interactive, engaging, experi- 
ential learning. Guest speakers, field 
trips, simulation games, films, debates 
and hands-on projects that expose 


young people to issues and politics in a 
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wide-ranging form will help to generate 
awareness of the world and community, 
and help to connect civic engagement 
with voting in municipal, provincial 


and federal elections. 


Policy initiatives 

Increasing youth voter participation 
also requires changes in policy to bring 
about the desired social change. There 
has been discussion over the past 

20 years of reducing the voting age to 
16 as an incentive to encourage more 
young Canadians to engage in the 
political process. Many have argued 
that if young people are responsible 
enough to drive a car at 16, they should 
be allowed to vote. Exploring this 
issue, as well as others related to voter 
registration and on-line voting, are 
worthwhile endeavours that will gener- 
ate dialogue and debate among young 
people. 


Conclusion 


To increase youth voter turnout, all four 
elements of the social change dynamic 
outlined above need to happen in an 
integrated and integrating manner. 
However, it is essential to create the 
proper social climate to ensure that 


other activities are properly supported 
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If young people are old enough to obtain 


a driver’s licence, are they also old enough 


to vote? 


and momentum is created. To ensure 
that the proper range and level of activ- 
ity are taking place, leadership must be 
seized by an organization that is willing 
to develop a coordinated plan to incor- 
porate the ideas and resources of players 
from the public, private and non-profit 
sectors. Achieving greater civic and 
political engagement among young 
people requires a social marketing 
orientation, if we truly want to reverse 
the generational effect and forge a more 
participatory democracy in which voting 
is a habit among the grandchildren of 


the MuchMusic generation. “X 
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According to a reductionist definition, a democratic society 
is a society that has its citizens participate in major collec- 
tive decisions by granting the right to vote. Based on this 
perspective, young electors, who are supposed to be less 
likely to show up at the polling station, have regularly been 
the subject of a whole range of questions. We are interested 
here in a specific aspect of the general problem: allowing 
16-year-olds to vote. 


For over a decade, the subject has surfaced and resurfaced, 
without, however, leading to any change in the rules. In 
1990, the Royal Commission on Electoral Reform and Party 
Financing (Lortie Commission) studied the question and 
commissioned specific research.’ At the final stage of writing 
their report, the members of the Commission decided against 
proposing that the voting age be lowered. In the years that 
followed, the question was raised again, occasionally sus- 
taining somewhat limited debate.” Just recently, Quebec’s 
Estates General on the Reform of Democratic Institutions 
considered the idea of lowering the voting age, but dismissed 
it: 58 percent of the participants opposed it. However, during 
its most recent policy conference, in March 2003, the Parti 
Québécois included in its program a referendum on the 
advisability of giving the vote to 16- and 17-year-olds. 


This is not, of course, a burning issue; but it is not out of 
the realm of possibility either. Given the circumstances, it 
is worth putting this subject in perspective by recalling 
some of the milestones that have marked the debates and 


the changes made to the age at which we are entitled to 
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exercise our civil rights by voting. After noting that the 
decisions are not made on the basis of absolute and purely 
rational criteria, we bring into the discussion those most 
immediately concerned, young people between 16 and 18. 
We do so using the results of two surveys, conducted in 1990 
and 1998.’ Although they cannot be used to determine 
definitive positions, the observations made shed some light 
and provide at least some food for thought. 


Age, a socio-historical construct 


Age is a socio-historical construct, the variants of which 
are a function of the times and social contexts. The changes 
in the voting age illustrate this well. 


In Canada, electoral rights have evolved considerably since 
the establishment of the first modern electoral system.* The 
progress seems less obvious in the case of the threshold for 
the age of majority: set at 21 at the time of Confederation, 
it has been changed only once at the federal level, in 1970.’ 
The disappearance of the poll tax, the abolition of discrim- 
ination based on sex or racial origin and the lowering of 
the age of majority all reflect a desire to expand the recog- 
nition of citizen authority. 


Have the changes been rational? Were they, for example, 
brought about by some positive change in civil or criminal 
law producing a review of the right to vote? To take one case, 
a study of the French parliamentary debates® shows both 
that the same arguments recur and that they can easily be 
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used by either side, to support or 
oppose lowering the voting age. In 
the end, the historical analysis reveals 
that the observed changes result 
primarily from political will, usually 
within Parliament, and with no real 
public debate. 


This same ambivalence is found today 
in newspaper articles, on Internet sites 
on democracy, and in Parliament.’ For 
some, the enthusiasm and zeal of the 
“young” would justify lowering the 
voting age to the benefit of society as a 
whole; others, on the contrary, associate 


Table 1: Opinions on the Right to Vote at 16 Years of Age 
(percentages) ' 


Right to vote at 16 


1990 survey 
Agree 44.0 
Disagree 53.6 
N 832 


1998 survey 
45.5 
54.5 
847 


'The total for the 1990 survey does not equal 100%, because 2.4% of the subjects did not answer 
this question. In all the other tables, however, the distributions are based on the number of answers 
actually recorded. Only the results of those respondents who said they agreed with the question or 


statement are reported there. 


Table 2: Right to Vote at 16 
Opinions by Level of Education 


(percentages) 


Right to 
vote at 16 


Agree 49.7 
N 384 


Table 3: Right to Vote at 16 


1990 survey 


1998 survey 


Secondary IV Secondary V Secondary IV Secondary V 


40.9 473 43.4 
428 427 410 


Opinions by Degree of Interest in Politics 


(percentages) 


1990 survey 


Right to 


vote at 16 A lot/ 


Somewhat 
Agree 46.5 
N 355 


Not at all 


Table 4: Right to Vote at 16 


1998 survey 


A lot/ Little/ 
Somewhat Not at all 


43.9 51.3 4I.5 
456 343 49| 


Little/ 


Opinions by Perceived Importance of Voting 


(percentages) ' 


You have to vote to make politics conform to your ideas 


Right to 
vote at 16 


Agree completely/ 
Somewhat 


Agree ADD 
N 726 


Disagree completely/ 
Somewhat 


4l.5 
82 


'This question was asked only in 1990. 


July 2003 


the zeal of youth with excessive high 
spirits and an inexperience that calls 
for the greatest caution. The young 
are simply “not ready” to vote! The 
reversibility of the arguments tends to 
show the strictly political — although 
not partisan® — nature of the decisions 
about lowering the voting age. Politics 
may not be typically irrational, but 

it implies choices sometimes made 
more or less independently of public 


opinion. 


There are, in fact, objective reasons for 
lowering the voting age today. Here is 


what those most concerned think. 
“Am I ready to vote?” 


Although the question did not take 
quite this form, this was, for all practical 
purposes, what the students of two 
Quebec cities surveyed in 1990 and 
1998 (see Methodological Note) had to 
ask themselves. Their answers follow, 
cross-referenced to certain factors that 
illuminate them from a variety of 
angles. We will comment on them 
briefly, before concluding with some 
general thoughts on the political 
participation of young people. 


Table 1 shows that, in both 1990 

and 1998, a majority of the students 
surveyed were against giving the vote 
to 16-year-olds. Reflecting the received 
wisdom that young women are less 
interested in politics, the female stu- 
dents were more categorically against 
the idea than their male counterparts, 
with the gap even growing from 

1990 to 1998. In fact, the idea gained 
a favourable majority among the boys 
(going from 47.0 percent to 51.9 per- 
cent), while the opposition among 
the girls gained a few points (from 
57.3 percent to 59.3 percent). It can 
also be seen that opposition to the 


idea increases with age (Table 2), 
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although the gap seems to narrow 
over time: while 2.4 percent fewer 
Secondary IV students supported 
the idea in 1998, 2.5 percent more 
Secondary V students did. Of 


Table 5: Right to Vote at 16 


relatively limited political significance, 
it is reasonable to think that these 
initial results become more meaningful 
when the opinions are cross-referenced 
with other factors. 


Opinions by Partisan Affinity 


(percentages) 


1990 s 
Close to 
a party 
Agree 56.3 
N 213 


Right to 
vote at 16 


Table 6: Right to Vote at 16 


urvey 1998 survey 


Close to 

a party 
525 
238 


Not close to 
a party 
Al.l 
599 


Not close to 
a party 
- Aas 
598 


Opinions by Conception of a Good Citizen 


(percentages) 


1990 survey 


Right to 


vote at 16 mind their 


own business 
Agree 38.3 


N 214 


Table 7: Right to Vote at 16 


Good citizens... 


demonstrate 
for their ideas 


1998 survey | 


Good citizens... 


demonstrate 
for their ideas 


AUT 
673 


“mind their 
own business 
47.4 35.4 

597 16] 


Opinions by the Relation Between Rights and Duties 


of a Good Citizen 
(percentages) 


1990 survey 


Right to 


vote atic assert their 


rights d 
Agree 46.8 
N S47 


Table 8: Right to Vote at 16 
Opinions by Attitude to the 
(percentages) 


1990 survey 


Right to 


vote at 16 
respects 


the law 
Agree 


646 


Good citizens... 
fulfill their 


A good citizen... 


need not respect 
an unjust law 


43.0 53.4 
163 


1998 survey 
Good citizens... 


fulfill their 
duties 


oa) 
210 


assert their 
rights 


474 
620 


uties 


41.8 
263 


Law 


1998 survey 
A good citizen... 


respects 
the law 


38.9 
422 


need not respect 
an unjust law 


52.0 
415 


It is logical to think that a greater 
interest in politics or a sense that one 
is more affected by government decisions 
would make one more receptive to the 
proposal to give 16-year-olds the vote. 
And indeed, although a majority still 
opposed the suggestion, those who were 
very or somewhat interested in politics 
were less opposed than those who 
were slightly or not at all interested 
(Table 3). Between 1990 and 1998, 
however, the difference increased; 
those most interested agreed with the 
idea by a slight majority, while those 
least interested were yet a bit more 
opposed. The partisans and opponents 
of the vote for 16-year-olds could also 
be classified depending on whether 
they felt affected (very often or often) 
or not (not very often or never) by 


government decisions. 


Another aspect of the resistance to the 
vote for 16-year-olds is that there is a 
majority opposed, even among those 
who feel that voting is important to 
“make politics conform to your ideas” 
(Table 4). In reality, the most decisive 
factor in determining support for or 
opposition to lowering the voting age 
is the degree of attachment to a political 
party, although this effect became less 
pronounced between 1990 and 1998 
(Table 5). The latter observation is no 
doubt related to other data reported in 
Table 11: confidence in various “insti- 
tutions,” particularly the Church and 
political parties, diminished somewhat 
between 1990 and 1998; in contrast, it 
is interesting to note that confidence in 
elected officials increased by 2.7 percent. 


Openness to the idea of 16-year-olds 
voting also varies with one’s idea of what 
makes a “good citizen.” Depending on 
whether you think ideal citizens are 
people who “mind their own business 
without making a fuss,” or people who 
“are prepared to get involved and 
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demonstrate to defend their ideas,” you 
have a different attitude to lowering 
the voting age (Table 6). The same 
trends are evident when the opinions 
are linked to the contrast between 
citizens as people who feel it is more 
important to assert their rights, or 
people who feel it is more important 
to fulfill their duties (Table 7). Finally, 
the partisans of order, who want a good 
citizen to “respect the law under any 


circumstances,” are proportionally more 


Table 9: Right to Vote at 16 
Opinions by Attitude to Change 
(percentages) ' 


1990 survey 


Right to 
vote at 16 
Agree Disagree 
Agree 34.3 46.3 


N 108 697 


Our society does not 
need major changes 


resistant to giving 16-year-olds the vote; 
this particular position is particularly 
conspicuous since there is majority 
support for the idea among those who 


feel that a good citizen need not obey 


the law when it seems unjust (Table 8). 


In the same vein, it would seem only 
logical that a significant proportion of 
those in favour of the general status 
quo (“Our society does not need major 
changes”) would oppose giving the 


1998 survey 


Our society does not 
need major changes 


Agree completely/ Disagree somewhat/ 


Somewhat Completely 
40.2 46.8 
169 666 


' The choice of responses is different in 1990 (agree and disagree) and 1998 (agree completely/ 


somewhat and disagree somewhat/completely). 


Table 10: Right to Vote at 16 


Opinions by Participation in an Association 


(percentages) 


1990 survey 


Right to 


vote at 16 Not involved 


in any 
Agree 40.5 
N 304 


Table II: Right to Vote at 16 


Involved in Not involved 
at least one 


1998 survey 


Involved in 
in any at least one 


47.8 47.7 44.4 
508 258 579 


Opinions by Amount of Confidence in... 


(percentages) ' 


vote to 16-year-olds (Table 9). It is 
more surprising that a majority, although 
a smaller majority, of the much larger 
group declaring itself in favour of 
change still oppose the idea. 


In closing, there are two paradoxical 
results that we cannot leave unremarked. 
In 1990, participation in at least one 
association reduced the opposition to 
lowering the voting age (Table 10). 
What is surprising is that, in 1998, 
opposition was highest among those 
who do participate. Another surprise: 
proportionately more, and in some 
cases a majority, of those people 

with less confidence in a series of 
“institutions” (school, church, 
bureaucracy, politicians and media) 
accept the idea of 16-year-olds voting. 
One notable exception is the case of 


political parties in the 1990 survey 
(Table 11). 


Conclusion 


To sum up, the results presented 

will undoubtedly feed the opposition 
to giving 16-year-olds the vote. Thus, 
it is worth noting that even a majority 
of those 16 to 18 do not want the vote 
for those under 18. It should also be 
noted that there is a connection 
between political involvement, 
certain conceptions of citizenship, 


and openness to such an idea. 


Media Politicians Parties 


Some Not 
much 


Church 


Some Not 
much 


Right School Bureaucracy 


Survey to vote Soine Not 
at 16 much 


Some Not 
much 


Some Not 
much 


Some Not 
much 


1990 Agree 41.6 61.6 41.8 49.7 42.4 50.6 44.9 45.2 4l.7 47.2 45.9 44.6 
N 671 138 488 320 536 269 483 325 345 458 283 S22 
1998 Agree 41.2 60. | 37.8 50.7 41.6 48.8 44.9 45.8 44.4 46.0 41.0 53.6 


N 638 193 34| 49| 387 443 356 476 243 589 144 690 


' The options available to the respondents were some confidence or not much confidence. 
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On that basis, it would seem appropriate 
to concentrate on giving young people 
better preparation for exercising their 


civil rights, rather than on whether to 
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give them the right to vote at 16 or 18. 
This concern is all the more pressing 
given that, for some time now, there 


seems to have been a disenchantment 


ing their civil rights, 
than on whether to 


Every year, Chief Electoral Officer Jean-Pierre Kingsley meets with students attending the 
Forum for Young Canadians, in Ottawa, to talk to them about the electoral process. 


However, while citizen involvement 
is not restricted to elections, these 

with politics. That being said, the remain crucial to the democratic 
issue should not be reduced simply to conduct of civic affairs. Democracy 
the observed drop in voter turnout in is, of course, a hands-on affair, but 
the past 12 to 15 years. This rather there is obviously no harm in support- 
misleading reading would result in ing it with philosophical principles 
large part from a narrow conception and “theoretical” knowledge, with 
of citizen involvement, which is no an eye to producing better citizens 


longer simply a question of voting. for tomorrow. “X 


Methodological Note 


In May and June 1990, 832 students were surveyed in seven The composition of the sample is not random; the schools 


schools in the cities of Québec and Lévis. The sample was were chosen to reflect the social and cultural diversity of the 
composed almost equally of boys and girls (52 percent and 


48 percent), almost all between 16 and 18 (96 percent). A 


region being studied. The survey was given during class time 


(generally a civics or history/geography class) and sometimes 
little less than a third (31 percent) of the respondents had with the teacher present, which produced a very high 


been educated exclusively or primarily in private schools. response rate. 


In 1998, at the same point in the school year as in 1990, The surveys were funded by various sources, including in 


the same schools took part in the survey — with the exception 
of one private school, which was replaced by another private 
school. The survey was given to 847 students and, again, 
slightly more were boys than girls (53 percent and 47 percent), 
most between the ages of 16 and 18 (97 percent). Compared 
to the sample for 1990, the new sample had slightly fewer 


students from private schools (28 percent). 


particular the Royal Commission on Electoral Reform and 
Party Financing (Lortie Commission) for the 1990 survey, 

and the Fonds Gérard-Dion of the Université Laval for the 
1998 survey. 
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See Kathy Megyery, ed., Youth in Canadian 
Politics: Participation and Involvement, 
Research Studies of the Royal Commission 
on Electoral Reform and Party Financing, 
Vol. 8 (Supply and Services Canada, 
Toronto: Dundurn Press, 1991). 


For example, see Raymond Hudon, “Le 
droit de vote 4 16 ans. Une décision pure- 
ment politique,” Le Soleil (May 31, 1996) 
or “Evaluating the Pros and Cons. Are 
16-Year-Olds Ready to Vote?” Elections 
Today Vol. 6, No. 3 (Fall 1996). 


See the methodological note. 


See J. Patrick Boyer, Political Rights: 
The Legal Framework of Elections in 
Canada (Toronto: Butterworths, 1981), 
pp. 129-137. 


. The right to vote at 18 was given in 1963 


in Quebec and in 1971 in Ontario. The 
Military Voters Act, 1917, which set out 
the conditions for Canadian military per- 
sonnel to vote during a conflict, gave all 
soldiers on active service the right to vote 
(http://www.archives.ca/05/0518/05180204/ 
051802040102 _e.html). However, in 
1993, Bill C-114 withdrew this right from 
soldiers under the age of 18. 


Before the adoption of the current age of 
majority of 18 in 1974, no less than a 
dozen constitutions or acts changed the 
age of majority between 1791 and 1875, 


some lowering it and some raising it. 


Peter Adams, Liberal Member of Parliament 
for Peterborough, Ontario, recently pre- 
sented a private member’s bill proposing 
that the voting age be lowered to 16 (Roy 
MacGregor, “At 16, teens are considered 
mature enough to drive, marry and work — 
so why not vote?” The Globe and Mail, 
March 4, 2003). 


Although as Patrick Boyer (Political Rights, 
p. 132) notes, such intentions can manifest 
themselves. Thus, giving the right to vote 
to new categories of electors in 1917, in 
the middle of a war, was essentially an 
effort to get the Conservative government 
of the day re-elected. On the other hand, 
withdrawing the right to vote from soldiers 
under the age of 18 was primarily an effort to 
standardize the electoral rights of all citizens. 
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Youth Participation in Elections 


Kees Aarts 
University of Twente, The Netherlands 


Charlotte van Hees 


Dutch Centre for Political Participation, The Netherlands 


Democracy grows on contradictions, and one of these is 
about the question of who exactly belongs to the demos. 
On the one hand, general suffrage is seen as a defining 
characteristic of democracy; on the other hand, suffrage 
never extends to all those who are ruled. Drawing the lines 


is also known as the problem of inclusiveness. 


Who should be excluded from taking part in elections? 
This is one of the toughest questions of democratic theory. 
The Austrian economist Schumpeter argued long ago that, 
precisely because there is no simple answer, “must we not 
leave it to every populus to define himself?”! This radical 
viewpoint is, however, not generally accepted. It is more 
common to try and pin down more or less universal criteria 
for inclusion. Such criteria are at first necessarily abstract: 
for example, a voter should be able to “reason” about politics, 
and to have political preferences. 


Translated into political practice, it appears that a large 
variety of criteria are applied to make exclusion work. One 
of these is a minimum voting age. The argument is that, 
lacking better indicators, a minimum age is a proxy for civic 
maturity and, therefore, a qualification for full citizenship. 
Of course, this is a circular argument: full citizenship, in 
turn, determines the minimum age. But in political 
practice, the circularity is taken for granted.’ 


Is there consensus on the minimum voting age? 


The problem of inclusiveness is solved, in practice, by criteria 
that usually differ among countries. According to recent 
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literature, there appear to be only two such criteria about 
which there is currently a global consensus. One of these 
is a minimum voting age of 18 years.’ 


But is there really a consensus? If so, it is of a relatively 
recent date. The voting age has decreased steadily since 
the expansion of suffrage in the older democracies in the 
first decades of the 20th century. The Dutch case may 
serve as an example. At the time of the introduction of 
the modern Dutch electoral system, in 1917, the minimum 
voting age was 25. In 1946, it was lowered to 23 years. In 
1965, 21-year-olds were granted the vote, and in 1972, 
18-year-olds followed. It appears that similar developments 


occurred in many Western democracies. 


Moreover, the apparent consensus is fragile. It holds at the 
moment, with few exceptions,’ for elections of national 
assemblies and presidents. But it has been the subject of 
renewed debate in recent years in a variety of countries, 
and in some places the cracks are already visible, starting 
with the rules for local elections. 


Although the issue is not making headlines yet, calls to 
lower the voting age to 16 are on the public agenda in 
several European countries. In Germany, 6 of the 16 states’ 
have, in the past seven years, actually lowered the active 
voting age for local elections to 16. In other countries, 
voting at 16 has, so far, merely been debated. 


There is a clear political dimension to lowering the voting 
age. All six German states mentioned above were governed 
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at the time of the change by 
coalitions of Social Democrats 
(Sozialdemokratische Partei 
Deutschland) and Greens (Die 
Griinen).° In most European countries, 
the issue has found some support from 


progressive left-wing and liberal parties. 


The Social Democrat leaders in France 


(Lionel Jospin of the Parti Socialist 
[PS]) and the Netherlands (Ad 
Melkert of the Partij van de Arbeid 
[PvdA]) endorsed the idea of lowering 
the voting age at some point in their 
2002 election campaigns, although the 
issue did not make it into the formal 
party programs. In Britain and Flanders 
(Belgium) the issue has been put on 
the political agenda by the cabinet 
minister specifically responsible for 
youth affairs. 


In Flanders the liberal VLD 

(Vlaamse Liberale Partij), the green 
Agalev (Anders Gaan Leven), and 
the progressive splinter Spirit 
(Sociaal-Progressief-Internationaal- 
Regionalistisch-Integraal-democratisch- 


Toekomstgericht) support the change.’ 
The VLD, which is the second-largest 


party in Flanders, has linked the issue 
to its wish to abolish compulsory voting. 
There is no political majority for 
abolishing compulsory voting at 
present. Also, lowering the voting age 
for regional or federal elections requires 
a constitutional amendment, and 
therefore political support from the 
Walloon provinces. All this is still far 
away, but following the German exam- 
ple, changes at the local level might 


be within reach. 
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In Britain, the Electoral Commission 
is now reviewing the minimum voting 
age and will report to Parliament at 
the beginning of 2004. The Electoral 
Commission is investigating the claim 
that lowering the voting age would 
help to re-engage young people in the 
political process, as well as the argu- 
ments for keeping it as it stands. In the 
meantime a large number of social and 
political organiza- 
tions, including 
several parties, have 
initiated a campaign 
called “Votes at 16”, 
aimed at influencing 
public opinion and 
encouraging MPs to 
actively support the measure.” Among 
the parties in favour are the Scottish 
and Welsh nationalist parties (Scottish 
National Party and Party of Wales), 
and the Liberal Democrats. The 
latter’s party leader, Charles Kennedy, 
publicly advocated the measure in 
February 2002.” Individual Labour and 
Conservative politicians have also 
expressed support. At the local level, 
the Commission on Local Governance 


recently concluded in a major report 


Westminster, home of the Parliament of the United Kingdom, in London. 


on the future of local democracy’® that 
the voting age should be reduced to 16. 


Why voting at 16? 
And why not? 


The motives of supporters and oppo- 
nents of lowering the voting age are 
very similar in the various countries. 
Their arguments can roughly be divided 
into three categories: legal, political 
and educational. 


Legal arguments 

Legally, young people come of age 
when they turn 18. Disregarding minor 
legal differences among the European 
countries, this means that 18-year-olds 
can be held fully responsible for their 
actions, can stand trial in an adult 
court, can marry without parental 
consent and can start their own 
businesses. This is an argument against 
voting at 16. The counterargument is 
that many other legal rights and duties 
are granted at 16, such as joining the 
military, buying alcohol, leaving school 
and paying taxes. Supporters of voting 
at 16 have highlighted these inconsis- 


tencies affecting young people’s rights 


43 


and responsibilities at different ages. In 
some of the German states, e.g. Lower 
Saxony, it was the decisive argument 
for lowering the voting age at the local 


level. 


The right to participate is implicitly 
granted in Article 12 of the United 
Nations Convention on the Rights of 
the Child, which all Western European 
countries support. Article 12 states 
that the right to express views freely in 
all matters affecting the child is given 
to every child who is capable of forming 
his or her views, the views of the child 
being given due weight in accordance 
with his or her age and maturity. 
Although not literally a “right to 
participate” in matters affecting the 
child, it is often interpreted as such. 
Consequently, it can be argued that 
this treaty provides legal grounds for 


lowering the voting age. 


Political arguments 

Politicians and young people, it is 
often claimed, live in different worlds 
and speak different languages. Many 
politicians regard young people as 
objects of policy. Youth policies typi- 
cally focus on the (relatively few) 
young people who show deviant 
behaviour. Not surprisingly, young 
people feel excluded from the demo- 


cratic process.'! 


It is argued that giving 16- and 
17-year-olds the right to vote will 
provide political parties with an 
incentive to make politics more 
interesting, and to speak and write 
in language that young people under- 
stand. Skeptics hold that politicians 
create the wish for voting rights, 
rather than respond to it. Politicians 
are attracted by the advantages of a 
new potential electorate. It is true 
that the supporters of voting at 16 


are mainly found among left-wing, 
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green, and liberal parties, which in 
Europe have a relatively young 


electorate. 


Educational arguments 

The two most frequently mentioned 
arguments against lowering the voting 
age are that it will have a negative 
effect on voter turnout, and that young 
people tend to vote for extremist 
parties. Both arguments build on the 
assumption that voting requires a civic 
maturity that is absent in the typical 
16-year-old. 


This reasoning has, however, also been 
reversed. The turnout rate among 
young people has always been relatively 
low, but lately it has been suggested 
that turnout no longer rises as younger 
generations age.'” Young people are 
not attracted by election-related politi- 
cal activities, and increasing numbers 
remain uninterested when they grow 
older. Schizzerotto and Gasperoni 
describe this as a threat to 
democracy: 


Limited political participation — 
voting, membership in political 
parties, in youth associations 
and organizations, 
and representation 
in decision- 
making bodies — 

is understood as 

a major youth 
problem in most Western 
European countries ... The 
declining political engagement 
and traditional societal participa- 
tion among youth is perceived as 
a threat to the future of the 


representative democracy ...."° 


Therefore, it is argued, youth must 
get involved in electoral politics at 
a younger age — and granting them 
the right to vote might help. 


Meanwhile, it is interesting that many 
young people, when asked in surveys 
for their opinion on lowering the voting 
age, oppose it.'* They believe that they 
lack the political knowledge to vote. 
However, their support increases when 
they are asked if they think lowering 
the voting age to 16 would be a good 
idea if their political knowledge were 
improved. In Britain, since September 
2002, civic education has been part of 
the national curriculum for secondary 
schools. The “Votes at 16” campaign 
used the launch of this subject to 


support its case. 


What about voting for extreme, 
anti-system parties? Research in three 
German states that have recently 
lowered the voting age from 18 to 16 
shows that these new voters do vote 
in different patterns than older voters; 
however a uniform trend is absent.” 
Electoral statistics from the 1999 local 
elections in North Rhine-Westphalia 
show that the Greens and the liberal 
FDP (Freie demokratische Partei) are 
more popular among young people, 

at the expense of the SPD and CDU 
(Christlich demokratische Union 
Deutschlands). But in the 1996 


cently lowered 


Lower Saxony local elections, 

surveys in the cities of Hannover 

and Braunschweig show that the 
CDU and Greens received more votes 
among the young. Finally, in the 1999 
Saxony-Anhalt local elections, the 
differences in party preferences were 
hardly noticeable. It is important to 
note that in none of these states is 
there a strong tendency among the 
young to vote for parties of the 
extreme left or right. 
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What can we learn from 
research? 


Traditionally, voting is regarded as a 
more or less purposeful vehicle for 
expressing political preferences, which 
is more easily used by those people 
who have the relevant resources 


(notably education) at their disposal. 


Although its importance for the 
individual decision to vote or not is 
unquestioned, this resource-oriented 
explanation alone accounts for only a 
small fraction of the decision to vote 
or not (typically less than 10 percent). 
In the search for better explanations, 
one variable also appeared to be uni- 
formly relevant. This is the age of the 
voter. Research suggests that people 
become more inclined to vote when 


they grow older, but that the relation- 


ship reverses for the elderly. In addition 


to this life-cycle effect of age, a gener- 
ational explanation of turnout has also 
often been suggested: younger genera- 
tions vote less than older generations, 


even when they grow older. 


Recent publications have highlighted 
other age-related factors in the expla- 
nation of turnout. Plutzer (2002) 
presents and tests a “developmental 
theory of turnout”, which emphasizes 
the habitual nature of voting and the 
crucial role of childhood socialization 
into voting.’° Whether first-time voters 
do actually cast a vote is, to a consider- 
able extent, dependent on their parents’ 
social and political resources; only later 
in life are these resources replaced by 


acquired habits. 
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This developmental approach to voting 
might fit well with the educational argu- 
ments for lowering the voting age that 
we referred to above. At age 16, most 

young persons still attend school. Civic 
education classes, which are commonly 
required before age 18, may support the 
socialization into voting habits — together 


with a competitive electoral contest." 


The research in three German states 
on the turnout level of 16—18-year-olds 
lends some support to this hypothesis. 
In North Rhine-Westphalia, the turnout 
among 16—21-year-olds'* was slightly 
below the average for the whole elec- 
torate, but clearly higher — by about 
5 to 8 percent — than among those 
aged 21-30. Similar results hold for 
Lower Saxony, where 16—18-year-olds 
vote at a level comparable to 35—45- 
year-olds. Finally, a similar conclusion 
can be drawn for the 
1999 local elections 


1g the voting in Saxony-Anhalt. 
he constitution, 


shed quickly. 


If the developmental 
theory of turnout 
holds, these genera- 
tions of 16—18-year-olds in Germany 
are more likely to acquire the habit of 
voting than their predecessors, who 
learned to vote only at age 18. This 
may be a good sign for the future of 


electoral democracy. 
The future 


Will other European countries follow 
the German example? Probably not in 
the short term. In most countries, low- 
ering the voting age involves a change 
to the constitution, which cannot be 
accomplished quickly. Experiments at 
the local level are more easily devel- 
oped, and this seems to be the feasible 
route in Flanders (Belgium) and 
Britain. Moreover, changing the 


rules of the political process is itself 


a political act. Thus, after the 1999 
state election replaced the SPD- 
Greens coalition by a CDU-FDP 


majority, the Hesse state government 


the voting age to 16. But whatever 
direction the reforms take, it is 

unlikely, just as it was in the 1970s, 
that they will be halted by national 


renounced its 1998 decision to lower 
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Youth Participation in Elections 


Rush the Vote 


Wayne Brown 


Managing Editor, Electoral Insight, Elections Canada 


Rush the Vote, an Ontario youth organization, is using 
music and entertainers to encourage young people “to get 
involved in the democratic process and to become better 
informed about society’s issues.” 


The national Rush the Vote campaign was launched at an 
April 6, 2003, block party in downtown Ottawa. It was 
timed to coincide with the annual Juno awards. This helped 
attract 17 solo artists and bands, who gave free performances 
on a stage constructed in the middle of what is normally 

a busy street in the nation’s capital. “If you want a large 
attendance, bring the music,” said Paul Green, Rush the 
Vote’s executive director. “It is the tool by which kids really 
understand their world. Right or wrong, that is a fact. They 
take their cue from the leaders of the entertainment world, 
not from social and political leaders. In music, they see a 
reflection of themselves.” The rally was also supported by 
the national MuchMusic television channel, the National 
Capital Commission and three local radio stations. 


Several speakers encouraged young people to get involved 
in political and social causes and use their right to vote. 
Meanwhile, many of those who attended marked ballots in a 
mock referendum on a question about whether the voting age 
should be lowered from 18 to 16. By an almost two to one vote 
count (304 to 171), they supported making such a change. 


“Rush the Vote focuses not only on trying to get youth to the 
polls, but to simplify information; making it easier to under- 
stand,” says Mr. Green. “Many youth can’t see the difference 
between the various parties and candidates and what they 
stand for. The parties have not made it clear to them.” 


Mr. Green also calls for the creation of a new national body 
with a strategy to mount a full-time effort solely devoted to 
informing-young Canadians about the importance of voting 
and encouraging them to do so. 
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At the April 6, 2003, Rush the Vote rally in Ottawa, young people 
voted in a mock referendum on whether the voting age should be 


reduced to 16. 


Founded in 1997, Rush the Vote was inspired by the Rock 
the Vote campaigns in the United States and also evolved 
from the Universal Black Student Association (founded 
because of an estimated 50 percent school dropout rate 
among Black youth in Ontario), and from B.L.O.C.K. 
Headz (Building Links on Community Korners). While 
survey research indicates that only about 25 percent of 
Canada’s 18 to 24-year-olds voted at the 2000 federal 
election, Mr. Green believes the proportion of Black youth 
who cast ballots was likely much lower. “Many feel they are 
dealing with other day-to-day problems, including schools, 
jobs, careers, the judicial system. Voting is on the back burner. 


We are trying to show them how everything is related.” 


Rush the Vote plans to hold another event during the next 
Ontario provincial election, in a further attempt to boost 
youth voting. Its first major rally was held during the 1999 
Ontario election, and a Dunk the Vote event, involving 
basketball personalities, was held in 2000 at the University 
of Toronto to encourage higher turnout in municipal 


elections. “X 
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Chief Electoral Officer’s Message 


Aboriginal Participation in Elections 


his special issue of Electoral Insight is devoted to the important question 

of Aboriginal electoral participation. It presents analyses by a number of 

academics and researchers who have studied Aboriginal involvement at the 
federal, provincial and band levels in Canada and elsewhere. The research shows 
that, on average, Aboriginal people vote in federal elections at a lower rate than 
other Canadians. However, there are significant variations across provinces and 
territories, with some cases of participation at higher levels than the Canadian 
population as a whole. There is also evidence of lower turnout rates for Aboriginal 
voters in urban centres. 


Our authors offer a number of explanations. These include, at least for a part of the 
Aboriginal population, mistrust of federal and provincial governments and a belief 


: that pursuing self-government for their own communities is more important than 
Jean-Pierre Kingsley 


Chief Electoral Officer of Canada voting in parliamentary or legislative elections. Some Aboriginal people in Canada 


were not given the right to vote until 1960, and this has not been forgotten. In 
addition, because most Aboriginal people are not concentrated geographically, it is 
difficult for them to capture the attention of political parties or win nominations as candidates. In turn, what some see as 
the lack of meaningful debate about issues that matter to Aboriginal people discourages them from voting. 


What can be done to encourage more Aboriginal people to exercise their right to vote? Some of our authors advocate a 
form of guaranteed representation in Parliament. Others claim it would be more beneficial for Aboriginal people to work 
within the existing political system, and press for improvements, rather than opting out of the federal electoral process. 


Elections Canada has undertaken many initiatives aimed at sensitizing Aboriginal people to their right to vote and 
making the electoral process more accessible. We have consulted many Aboriginal communities in preparing our 


information campaigns for recent elections, and in developing our liaison officer and elder and youth programs. 


We are renewing our efforts in preparation for the next general election. We will expand the Aboriginal liaison officer 
program, hire more Aboriginal people as election officers and develop new information and advertising campaigns. I 
am also consulting Aboriginal leaders and youth about other possible measures, including ways of reaching the growing 


Aboriginal population in urban centres. 


I am open to readers’ suggestions about how to enhance the involvement of Aboriginal people in the Canadian electoral 


process. “ 
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My purpose in this introductory article is to set the issue of 
Aboriginal electoral participation in a larger context — to 
step back from the particulars of voting turnout, for example, 
and explore the relationship of Aboriginal peoples to the 
overall Canadian community. To focus only, or even primarily, 
on electoral behaviour — its presence or absence and its 
nature — is to exclude the larger set of meanings derived 
from history and from relations to the constitutional order as 
a whole that individuals bring to the decision to participate 
or not.’ I have not attempted a comparison among First 
Nations, Inuit and Métis peoples (the ‘Aboriginal Peoples 
of Canada’) or between on- and off-reserve members of 
First Nations, or among the varying situations in the 
northern territories and the 10 provinces. Although the 
discussion primarily focuses on Status Indians, it is relevant 
to the larger enterprise of understanding voting and not 
voting by Canada’s Aboriginal people. 


Constitutional stigmatisation 


A widespread diffuse alienation from the Canadian consti- 
tutional order crops up again and again in the literature 
dealing with Aboriginal issues and concerns. Elsewhere | 
have argued that the historical treatment of Aboriginal 
people is appropriately described as “constitutional 
stigmatisation.”” The anthropologist Noel Dyck noted the 
“unvarying and unceasing message” aimed at First Nations 
peoples, pointing out the unacceptability of the way they 
live and that “to become worthwhile as individuals” they 
must follow the dictates of their “current tutelage agents.” 


ie) 


Not surprisingly, the First Nations reciprocated with negative 
evaluations of government. The leading theme in First 

Nations discourse, according to the sociologist Rick Ponting! 
is “the ‘untrustworthiness of government.’ The federal | 
government ... was repeatedly portrayed as betraying trust, 
being deceitful, lying, not dealing in good faith, and being | 
insincere or hypocritical.” 


Historically, government policy on Aboriginal matters was 
an education in not belonging, in outsiderness. Residential 


schools were instruments to socialize the young into the 


values of the larger society, and out of identification with | 
and allegiance to Aboriginal ways of life. This cultural 
assault included a prohibition on the use of Native 
languages by students. 


More generally, of course, the Indian Act placed First Nation 
peoples in the position of wards who needed custodial care 
while they were being prepared for admission into the large 
society. From Confederation to the federal government’s 
1969 White Paper on Indian Policy, the official goal was 


assimilation. First Nations peoples were subject to a special 
act of Parliament (the Indian Act), were geographically 
separated from the majority population by the system of 
reserves, were under the authority of Indian agents who 
administered the Act, and with a few exceptions were 
deprived of the franchise until 1960. The policy of enfran- 
chisement, the giving up of legal Indian status to become 
a standard Canadian citizen, presupposed the two were 
incompatible. Enfranchisement, of which few Status 
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leadership convention 
denied they were 
Canadian.° 


While overt denial of 
Canadian citizenship 

is almost certainly a 
minority position, the 
remainder are captured 
by John Borrows’ phrase 
as “uncertain citizens.”’ 
Not surprisingly, the 
attitudes that underlie 
the phrase “uncertain 
citizens” cast a shadow 
of illegitimacy or at 
least questionable status 
over other fundamental 


Prime Moe Louis St. Laurent met with Chiefs of the Blackfoot 
Council in Calgary, Alberta. During St. Laurent’s term 
(1948-1957) and many prior decades, Status Indians could not 
vote in federal elections unless they gave up their status. 


ndians took advantage, was a policy 
ool for assimilation. Overall, federal 
olicy reinforced the separateness 

yf First Nations peoples that it was 
upposed to be overcoming. 


“onstitutional alienation 


Not surprisingly, this experience was 
10t a recipe for a positive allegiance to 
canada. The Mohawk scholar Patricia 
Monture-Angus responded to this 
ristory of humiliation with the 
ssertion that “as part of my personal 
commitment to ‘unlearn’ colonization 
refuse to think of this land as Canada, 
Yntario, Quebec, and so on. When | 
ravel | think in terms of whose territory 
am visiting — the Cree, the Algonquin, 
he Dene and so on.”* Elsewhere, she 
lenied Canadian citizenship, as have 
nother Mohawk scholar, Taiaiake 
\lfred, and Matthew Coon Come, 
ormer National Chief of the Assembly 
yf First Nations (AFN) (2000-2003).? 
Xemarkably, thtee of the six candidates 


or National Chief at the 1997 AFN 
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institutions. Although 
adoption of the 
Canadian Charter 

of Rights and Freedoms 
was strongly supported by the Native 
Women’s Association of Canada, 

it was roundly condemned by the 
Assembly of First Nations, and 

by Mary Ellen Turpel, a leading 
Aboriginal scholar,® as an alien 
document whose values were deemed 
incommensurable with Aboriginal 
values. Overall, the debate about the 
Charter was deeply divisive within 
First Nations communities.” In sum, 
“uncertain citizens” had an ambivalent 
response to one of the central symbols 
of contemporary Canadian identity. 
Some of the opposition was directed 
against the Charter’s political purpose 
of strengthening Canadian identity. 


First Nations peoples have idiosyncratic 
attitudes to federalism. Provincial 
governments, often with good reason, 
are viewed suspiciously as unsympa- 
thetic to First Nations. Forty years 
ago, the Hawthorn report noted the 
“strong link ... and special emotional 
bond with the federal government” 


of Indian peoples, contrasted with 


“suspicious and hostile attitudes to 

the provincial governments.”'° In the 
contemporary climate of Indigenous 
nationalism, however, there is a strong 
distrust of the federal government, seen 
as a colonial government administering 
an Indian Act virtually devoid of 
defenders. The Royal Commission on 
Aboriginal Peoples (RCAP) repeatedly 
denied the legitimacy of all Canadian 
governments.” 


RCAP?’s partial and selective view of a 
reconstitutionalized federal Canada to 
reflect its multinational nature viewed 
federalism almost entirely in terms of 
self-rule, and paid almost no attention to 
the shared rule dimension. A proposed 
new third chamber of Parliament was 
given the task of protecting the interests 
of the Aboriginal Nations it was to 
represent. RCAP’s massive report 
displayed no, or at least negligible, 
appreciation that shared rule in the 
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In 1996, the Royal Commission on Aboriginal 
Peoples recommended that “the federal govern- 
ment, following extensive consultations with 
Aboriginal peoples, establish an Aboriginal 
parliament whose main function is to provide 
advice to the House of Commons and the 
Senate on legislation and constitutional matters 
relating to Aboriginal peoples.” 


federal capital involves Canada-wide 
concerns, and that representatives in 
one of their roles should think and speak 
and act for the country as a whole. 
Federalism was overwhelmingly viewed 
in terms of the escape offered by a third 
order of government, and minimally 

in terms of the dimension of shared 


participation in governing Canada. 


Attitudes to electoral participation 
partly derive from negative assessments 
of Parliament. The establishment of 
the Royal Commission on Aboriginal 
Peoples suggested that the normal 
processes of democratic politics and 
parliamentary government were inade- 
quate to meet the policy needs of 
Indigenous peoples. The Commission’s 
report confirmed that rationale. It 
devoted distressingly few pages to 
parliamentary representation (8 pages 
out of more than 3,500), and its 
attitude was dismissive. It wrote of 

the “inherent ineffectiveness of the 
democratic political relationship as 
seen by Aboriginal peoples ... such 
representation, when cast in terms 

of conventional democracy, is itself 
regarded as illegitimate. Aboriginal 
peoples seek nation-to-nation political 
relations, and these cannot be achieved 
simply by representation in Canadian 
political institutions.”'? In the most 
exhaustive examination ever undertaken 
of the relation between Aboriginal 
people and the Canadian State, the 
Royal Commission’s discussion of 
Parliament has all the appearance of 
an afterthought, included because of a 
belated recognition that to say nothing 
would be a public embarrassment. 


The RCAP critique was not surprising, 
given that Commission Co-chair 
Georges Erasmus had previously given 
a devastating critique of the incapacity 
of Parliament to advocate Aboriginal 
rights and concerns.’ A few years 


later, Ovide Mercredi, who succeeded 
Erasmus as AFN National Chief, 
repeated Erasmus’ critique: “the one 
person one vote foundation for elec- 
toral power only translates into white 
majority rule, and ... we are the 


objects of governmental decisions ...”"* 


This litany of 
critiques suggests 
that Aboriginal 
voting turnout 
will be below the 
Canadian average. 
Part of the explanation is practical. 
Many urban Aboriginal persons move 
frequently, have low literacy levels, are 
unemployed, are disconnected from 
mainstream society and are distanced 
from the discussion process that attends 
federal elections. It is, accordingly, 
difficult for political parties to catch 
their attention. Malloy and White 
observe that “natives do not place a 
high priority on voting in Canadian 
elections.” According to many, voting 
for candidates and membership in 
legislatures “gives unwarranted legiti- 
macy to non-native governments.” 
Roger Gibbins, another keen student 
of elections, observed that if election 
participation measures a community’s 
political health, “in the case of Canada’s 
aboriginal peoples, the vital signs are 
often distressingly weak.”'® 


It would be wrong to suggest that 
hostility to the Charter, faulty 
appreciation of federalism, antipathy 
for Parliament, distrust of the federal 
government, suspicion of the provinces 
and weak participation in elections are 
universally distributed throughout First 
Nations communities and among non- 
Status Indians, let alone throughout 
the larger Aboriginal peoples category 
in the Constitution Act, 1982 which 
includes Inuit and Métis. After all, 
there are defenders of the Charter, 


Aboriginal members of Parliament and 
of provincial and territorial assemblies, 
and Aboriginal voters. Nevertheless, 
especially among First Nations peoples, 
there is obviously a culture of suspicion, 
distrust and less than whole-hearted 


belonging to Canada. 


Who speaks for Aboriginal 
peoples? 


A crucial factor often overlooked in 
analyzing Indigenous-State relations 
is the special role in the political 
process of the Assembly of First 
Nations and the other major organiza- 
tions speaking for the Inuit, the Métis 
and Aboriginal women (the Native 
Women’s Association of Canada). 
The predecessors of the contemporary 
organizations were initially financially 
supported by the federal government 
following the withdrawal of the 1969 
White Paper. The clear rationale for 
federal support was to enhance the 
Aboriginal voice, on the ground 

that the Aboriginal population was 
too small, scattered and financially 
weak to have a parliamentary voice 
proportionate to its needs. The 
continuing political role of country- 
wide Aboriginal organizations 
suggests a relative incapacity of 
Parliament to speak for Aboriginal 
concerns. 


Native organizations constitute an 
admittedly erratic rival system of 
representation to that of Parliament. 
They play a special advocacy role 

for Aboriginal peoples/nations, which 
elevates them above the interest/ 
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pressure group category. Representatives 
of national Aboriginal associations 
participated in the four special consti- 
utional conferences (1983-1987) to 
define and flesh out the Aboriginal 
reaties and rights in section 35 of 

he Constitution Act, 1982 and in the 
ntergovernmental meetings that led 
o the 1992 Charlottetown Accord. 
ree of the four Aboriginal commis- 
sioners in the seven-member RCAP 
had held high executive office in 
boriginal associations. Georges 
rasmus, Commission Co-chair, had 
been National Chief of the AFN 

rom 1985-1991." 


he AFN and the other pan-Canadian 
e boriginal organizations are more 

han standard interest groups. Their 
2xistence and prominence constitute 
something between a supplement and 
n alternative to parliamentary repre- 


sentation of Aboriginal people. They 


ave an ambiguous constitutional status. 
ey are recognized as speaking for the 
boriginal nations of Canada, although 


s challenged, as was the case for the 
FN under the recent leadership of 
atthew Coon Come. 


For the AFN, Parliament and the 
federal government pose a fundamental 
contradiction. On the one hand, First 
ations people vote for candidates for 
Parliament, occasionally get elected, 
and may attain Cabinet status. On the 
: ther hand, the federal government, 
hrough the Department of Indian 

and Northern Affairs, administers an 
Indian Act universally held to be an 
anachronism surviving from a colonial 
past. From this perspective, the federal 
Parliament is the legislative arm of a 
olonial power that can most effectively 
be challenged by external pressure from 
he political leadership of a nationalist 
ovement. Participation in electoral 
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Percentage of Aboriginal Population by Census Division, 1996 


and parliamentary processes carries a 
tinge of consorting with the oppressor, 
especially when party discipline muffles 
dissenting voices. 


The federal government derives 
authority over “Indians, and Lands 
Reserved for the Indians” from The 
Constitution Act, 1867 (s. 91(24)). This 
was the constitutional justification for 
the Indian Act, the legislative arm of 

a system of internal colonialism that 
administered the lives of First Nations 
peoples. The post-1982 Constitution, 
by contrast, embodies an emancipatory 
vision by declaring that “the existing 
aboriginal and treaty rights of the 
aboriginal peoples of Canada are 
hereby recognized and affirmed.” 
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The map Percentage of Aboriginal Population by Census Division shows the percentage of the 
total population who identified themselves as Aboriginal in each census division. The data are from 
the 1996 census and are based on responses to the question: “Is this person an Aboriginal, that is, 
North American Indian, Métis or Inuit (Eskimo)?” The map is divided into six classes with light 
yellow colours being used for census divisions having a low proportion of Aboriginal people, and 
mauve being used for census divisions having a high proportion of Aboriginal people in their 
populations. The Atlas of Canada. © 2003. 


(s. 35) In the clash between these 

two visions, the federal government 

is saddled with trying to update or 
shed anachronistic legislation while 
Aboriginal people and those who speak 
for them focus on the emancipatory 
possibilities of section 35. 


The coexistence of rival claims to 
speak for Aboriginal nations — the 
federal government, acting on the 
authority of section 91(24), and native 
organizations, especially the AFN, 
focusing on section 35 and seeking to 
energize a stalled decolonization process, 
may be a transitional phenomenon, 

an eminently justifiable departure from 
standard constituency representation 
in Parliament. Even if this is the case, 
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This demonstration for land rights outside the Supreme Court of Canada 


Pe 


in Ottawa on 


June 21, 2001, illustrates the demand of many Aboriginal groups in Canada for recognition 
as self-governing nations. The hundreds of blankets represent land and security. 


the fact remains that we are left with 
a constitutional incoherence which 
presupposes and strengthens the thesis 
that Parliament has limited legitimacy 
and capacity to speak for Aboriginal 
people.'® The logical consequence of 
these rival systems of representation 

is that elections have diminished 
significance, which reduces the 


incentives to vote. 
Nation-to-nation 


The ambivalence towards Parliament 
is reinforced by the widespread 
expression of various themes, perhaps 
best described as pre-theories, which 
attempt to capture from an Aboriginal, 
especially First Nations, perspective, 
the future toward which we should 

be heading. Two are of special 
importance. By the time RCAP 
reported in 1996, Indian bands were 
adding “nation” to their titles at a 
rapid rate. By the turn of the century, 
nearly 200 bands had done so. That 
same current of thinking led Mary 
Ellen Turpel to suggest that Indigenous 


members of legislatures should be 
thought of as “ambassadors or interna- 
tional representatives.” '? To RCAP, 
“nation” was the fundamental unit 

of analysis, and the relation between 
Aboriginal peoples and the Canadian 
State was to be nation-to-nation. 
Canada was to become a multinational 
federation in which interactions would 


be among nations, not citizens. 


“Multinational” 
Canada may have 
been little more 
than a starting point 
for constitutional 
theorizing, but the 
phrase as employed 
by RCAP clearly 
rejected the idea of 
Canada as a coast- 
to-coast community 
of citizens, and simultaneously rejected 
the idea of the House of Commons as 
representing individual citizens divided 
into several hundred constituencies. 
The Royal Commission did not see 

its task as incorporating Aboriginal 


individuals into the Canadian commu- 
nity of citizens, but as incorporating 
self-governing Aboriginal nations, 
through their governments, into the 
Canadian system of governments. 

The nation-to-nation thesis repudiates 
the representational basis of the House 
of Commons and the electoral process 
that produces it. The dominant 
interpretation of the Two Row 
Wampum thesis,’° which describes 
First Nations and White people 
travelling in separate boats down the 
river of life, stresses the separateness 
of the two societies, and thus adds 


support to the nation-to-nation thesis. 
Colonialism 


The adjective “colonial” attaches itself 
almost automatically to the analysis of 
post-Confederation relations between 
Aboriginal people and the Canadian 
State. After all, the treatment of 
members of First Nations as wards, 
their marginalization, and the premise 
that they needed to be governed by 
superior others who were the vanguards 
of the future differed little from the 
premises that informed the colonial 
relationship in the overseas territories 
of the European empires. 


n did not see its task 
nal individuals into 
y of citizens, but 
-governing Aboriginal 
adian system of 


A colonial interpretation of the past, 
especially when it leads to an anti- 
colonial nationalism, acts as a barrier 
to seeing citizenship as an instrument 
of emancipation. Escape from a colonia. 


past is normally seen as an act of 
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ollective empowerment or emancipa- 
ion of a nation, not as an aggregation 
of individual citizen memberships in 
he community that previously kept 
one’s people out as lacking the 
appropriate credentials. Anti-colonial 
| ationalism increases the social 
distance between its adherents and 
| on-Aboriginal Canadians. It focuses 
on the maximum autonomy possible 
for self-governing Aboriginal nations 
nd deflects attention from the shared 
rule dimension of federalism. It leads 
o a weak conception of Canadian 
citizenship, and to a limited empathy 
r electoral systems that accord 


O 


primacy to individual voters. 


The nation-to-nation image and a 
colonial analysis both lead in the same 
direction — to a relative delegitimation 
of Parliament as presently constituted, 
to antipathy for pan-Canadian citizen- 
ship, to a stress on difference and 
therness, and to separate goals for 


{ do not know how pervasive these 
derspectives are, but that they express 


ne version of a spirit of the times is 
B tcaiable In the absence of contrary 
incentives that reduce their salience, 
hey contribute to a relative lack of 
interest in Parliament, with predictable 


consequences for voter turnout. 


Brief mention of an occasionally heard 
thesis that self-government may be in 
tension with participation in the whole 
of Canadian civic life — including 
*lections — will round off this discussion. 
t is true that much more attention, 
academic and other, is lavished on 
self-government than on electoral 
participation and representation in 
egislatures. Self-government has a 


Aboriginal and non-Aboriginal peoples. 


higher priority for the 
AEN than participa- 
tion in elections. 

The scant attention 
paid to Parliament 

and elections in the 
massive 1996 Royal 
Commission report 

is an additional indica- 
tion. The limited 
attention of the schol- 
arly community is 
another. Moreover, any 
single Supreme Court 
decision significantly 
affecting Aboriginal 
rights will elicit more periodical 
articles in the immediate aftermath 
than will be devoted to Aboriginal 
people and legislatures in a decade. 
There is, therefore, an undeniable 
attention deficit. Political enthusiasm 
and academic adrenalin are more easily 
stimulated by the heady wine of 
Aboriginal nationalism and the inher- 
ent right to self-government than by 
the more humdrum business of elections 
for minority Aboriginal populations 
unlikely to gain more than a toehold in 
legislatures — the northern territories 


being an obvious exception. 


However, a bias in political and 
scholarly attention does not attest to 
a logical incompatibility between self- 
government and participation in the 
federal election process. First Nations 
will have small populations even if 
consolidation into larger groupings 
takes place. Even the most generous 
self-government arrangements will 
leave hugely important policy areas 
beyond their grasp, in the hands of 
federal and provincial governments. 
To opt out of the possibility of 
influencing these policy areas from 
the inside would surely be attended 
by a heavy price tag. It would inform 
legislators and governments that policy 


Parliament adopted the Canadian Charter of Rights and 
Freedoms in 1982. 


areas beyond the reach of Aboriginal 
governments could be handled with 
minimal attention to Aboriginal 
interests. It is difficult to see how this 
could be viewed as an advantageous 
outcome by the citizens of First Nations 
governments or of other self-governing 
Indigenous communities. Further, the 
large off-reserve Status Indian popula- 
tion, even if now politically linked to 
reserves by the Corbiere decision,”! 
would risk reducing attention to its 
needs by avoiding participation in 
municipal, provincial and federal 
politics. Finally, and even more 
emphatically, there is no reason 

why the non-Status urban Indigenous 
population should avoid participating 
in federal elections because some 
Indigenous people elsewhere are 
practising self-government. 


Perhaps, however, there is some consti- 
tutional principle that either precludes 
voter participation by citizens of self- 
governing First Nations, or asserts 

that MPs with Aboriginal nations in 
their constituencies should have their 
parliamentary roles restricted in 
certain circumstances. During the 

long struggle over the status of Quebec 
in Canada, federalists often argued 
that if Quebec achieved extensive 


asymmetrical status, Quebec members 
of the federal Parliament would have 
to opt out of discussions in federal 
policy areas that applied to the rest 
of Canada, but not to Quebec. The 


issue was correctly seen as an issue 


of fairness. 


The fairness argument, however, 

has much lesser validity for small 
Aboriginal nations. Their limited 
governing capacity means their 
encroachment on federal powers is 
much less. Further, with rare excep- 
tions, reserve populations are part 

of larger constituencies, usually with 
non-Aboriginal representatives. How 
would an MP behave if different 
Aboriginal nations in his or her 
constituency had dissimilar jurisdic- 
tional powers? His or her vote could 
not be fragmented to reflect these 
differences. This is only the beginning 
of complexity. Unlike Quebec, a single 
jurisdiction, there could be as many 
as hundreds of Aboriginal nations 
wielding different jurisdictional 
packages scattered across many con- 
stituencies. Keeping these distinctions 


conflict or 
participation 
self-government 


alive in a legislature would be an 
administrative nightmare. The superior 
solution, given the very limited 
powers Aboriginal governments 
would typically wield, is to accept 
that the situations of MPs with self- 
governing Aboriginal nations in their 
constituencies are 
minor anomalies, 
troubling only to 
the pedantic. 


The alleged conflict 

between the practice 

of self-government 
and participation as voters, candidates 
for office, members of the House of 
Commons and as holders of ministerial 
portfolios lacks substance. The idea that 
there is a conflict or incompatibility 
between participation in federal elec- 
tions and self-government is illogical. 
To suggest that small communities of a 
few hundred or a few thousand people 
should be required to opt out of federal 
elections because they are nations, 
or because their limited legislative 
powers infringe marginally on federal 
jurisdiction, is to punish small 
communities by isolating them from 
their Canadian counterparts. Even 
“an autonomous Aboriginal nation,” 
correctly argues John Borrows, 
“would encounter a geography, history, 
economics, and politics that requires 
participation with Canada and the 


world to secure its objectives.” 


Aboriginal people are inevitably 
caught up in the consequences of 
federal, provincial, territorial and, 
often, municipal politics. Participation 
in these arenas is an essential support 
for self-government. 


Some Aboriginal nations, or their 


members, may feel that participation 


in federal elections is incompatible with | 
the nation-to-nation relationship they — 
prefer, or that it accords a legitimacy 
to the federal government they do not 
wish to grant. However, if practicalities 
are considered, I suggest that the wiser 
strategy is full participation in urban, 
provincial, territorial and federal 
politics as voters and candidates. 

The negative effects of the previously 
imposed isolation, when Indians were 
deprived of the franchise, are unhappy 
reminders from the past. 


Ending colonialism is not an easy task. 
Remarkable progress has been made 

in the past half-century. No longer 
marginalized wards of the state, 

Indian peoples belong to First Nations. 
Indigenous leaders head two of the 
northern territories. That federal 
voting participation falls short of the 
Canadian average should surprise only 
the naive. That we have some way to 
go should not blind us to the fact that 
we have come a long way. 
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This article analyzes the participation of Aboriginal 
electors in the 2000 Canadian federal general election.' 
The differences between turnout rates for Aboriginal 
people and other Canadians and the differences across 
provinces and territories are analyzed using unpublished 
electoral data for First Nations reserves in each province 
and territory. Finally, certain implications of this analysis 
for the development of measures to encourage Aboriginal 
participation in federal elections are discussed. 


Trends in Aboriginal turnout 


Data on voting participation by Aboriginal people in 
Canada are quite limited. As Bedford and Pobihushchy 
have pointed out in their study of Aboriginal participa- 
tion in the Maritimes, “very little attention has been 
directed at Indian (or more generally, Aboriginal) voter 
participation in Canadian politics by students of electoral 


2 


participation.” 


The few available studies show that, on average, the 
turnout of Aboriginal people at federal elections is lower 
than that of other Canadians.’ That said, turnout among 
Aboriginal voters varies greatly across provinces and 
communities. In some areas, turnout among Aboriginal 
voters is higher than that of the Canadian population as 
a whole. 


Historically, Aboriginal people and their communities 
in Canada have faced a series of obstacles to electoral 
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participation. The extension of the franchise to “registered 


Indians” is relatively recent. Nevertheless, a great deal of 
progress has been made since 1960, the year the federal 
government first allowed First Nations people living on 
reserves to vote at the federal level without having to give 
up their status under the Indian Act. It is important to 
recall that the lower turnout of Aboriginal voters observed 
since 1960 is not so unusual if we consider that it often 
takes several decades for newly enfranchised people to 
exercise their right to vote at a rate similar to that of the 
majority (African-Americans, for instance). 


In addition, a significant number of Aboriginal people, 
as individuals and communities, still regard participation 
in non-Aboriginal elections or plebiscites as a threat to 
their unique rights, their autonomy and their goals of 
self-governance. Such persons hold a philosophical 
belief about the legitimacy of Aboriginal self-governance 
that differs fundamentally from that of the Canadian 
government; and may view other (non-Aboriginal) 
governments as irrelevant, even alien. Joan Carling sug- 
gests that national party system and electoral processes can 
be viable and meaningful to certain groups of Indigenous 
peoples in various national settings if there is democratic 
space within nation-states that provides an equal playing 
field for the participation of Indigenous peoples (in 
general); and that creating this democratic space should 
include recognition and respect for Indigenous peoples’ 
systems of decision-making and mechanisms for self- 


governance.* 
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Whatever their reasons for non- 
participation in Canadian federal 
elections, promoting greater involve- 
ment by Aboriginal people must be 
situated within a complex historical, 
cultural and political context. Thus, 
while the concern here is to understand 
the barriers to Aboriginal electoral 
participation in Canadian society, it is 
to be noted that not all such barriers 
are externally induced. Indeed, as 
discussed in other articles in this issue, 
some are more a result of voluntary 
political choices of Aboriginal people 
than the accessibility and administrative 
efficacy of various programs 
implemented by Elections Canada. 


Factors behind low 
Aboriginal turnout 


Evidence to date on Aboriginal 
voter turnout suggests the following 
questions: What structural and 
political factors account for the weak 
participation of certain Aboriginal 
peoples in federal elections? What 
cultural factors are related to 
Aboriginal participation in federal 
elections? What are the attitudes 
and values associated with not voting 
among Aboriginal people? 


According to the Royal Commission 
on Electoral Reform and Party 


Financing, Aboriginal turnout depends 

ona number of factors related to the 
context of each election, such as the 
presence or absence of debate about 
issues that are relevant to Aboriginal 
people, and, in particular, the presence 
of Aboriginal candidates. The 
Commission identified a series of 
additional factors to explain the 
traditionally low participation of 
Aboriginal peoples, which may be 
grouped into several categories, and 
are based on the on- and off-reserve 
distinction.’ — 
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On reserves: 

¢ Social conditions and other socio- 
demographic factors 

¢ Cultural factors 

© Political factors 


¢ Problems of communication® 


Off reserves: 

* Geographic dispersion makes 
outreach challenging 

e Weak social connectedness 

¢ Social conditions 


Empirical data on 
the socio-psychological 
characteristics of 

the Aboriginal voter 
population are essen- 
tial for understanding 
the lower turnout of 
Aboriginal people at federal elections. 
Also essential are data on factors relat- 
ed to the demographic structure of 
Aboriginal communities. As noted 
above, a significantly higher propor- 
tion of the Aboriginal population is 
young (under 25) than in the 
Canadian population as a whole. 

This age structure tends to have a 
strong negative impact on Aboriginal 
participation, as it is well-known that 
youth vote at a rate significantly 

lower than older groups.’ Independently 
of age, knowledge about the electoral 
process is also demonstrated by 
research to have a significant influence 
on the likelihood of voting. 


Turnout in recent 
federal elections 


In March 2001, Ipsos-Reid reported the 
findings of a survey of 556 Aboriginal 
people, commissioned by Elections 
Canada, about their participation in 
the November 2000 federal election. 
Respondents were from the northern 
areas of the provinces of British 
Columbia, Alberta, Saskatchewan, 


Manitoba, Ontario and Quebec, and 
other regions in these provinces and 
in Atlantic Canada with known 
heavier concentrations of Aboriginal 
people, as well as an over-sample of 
150 Aboriginal people residing north 
of the 60th parallel.® In that survey, 
seven in ten Aboriginal respondents 
(70 percent) indicated that they voted 
in the 2000 election. The proportion 
of respondents who say they voted may 
be inflated, however.’ 


al, cultural 


In an internal Elections Canada 
study on the participation of 
Aboriginal people at federal elections 
prior to 2000, Jean-Nicolas Bustros 
points out that the only empirical 
evidence on Aboriginal turnout rates 
available for the whole country is 
provided by the detailed poll-by-poll 
reports of the Chief Electoral Officer. 
However, he observes that evidence 
can only be collected from polls with 
an exclusively Aboriginal population. 
Using this evidence, he reported a 
participation rate in such polls of 

41 percent in the 1992 referendum, 
38 percent in the 1993 general 
election and 40 percent in the 1997 
general election. Bustros adds that 
Aboriginal voters who cast, or omit 
to cast, their vote in “mixed” polls 
could not be traced; nor was it possible 
to determine turnout rates for the large 
urban Aboriginal population.'® 


Bedford and Pobihushchy examined 
trends in voter turnout among 
Aboriginal people for federal, 
provincial and band elections in 
New Brunswick, Nova Scotia and 


kl 


Prince Edward Island between 1962 
and 1993. They found significant 
variations in turnout rates for 
on-reserve Status Indians. For example, 
participation rates were: 

e 1988 federal election: 17.8 percent 
in New Brunswick, 54 percent in 
Nova Scotia and 72.8 percent in 
Prince Edward Island 

@ provincial elections: 27.6 percent 
in New Brunswick in 1991, 

45.2 percent in Nova Scotia in 1993 


and 78.4 percent in Prince Edward 
Island in 1993 


@ band elections: in New Brunswick and 
Nova Scotia, consistently around the 


90 percent mark from 1972 to 1992 


The authors used voting results only 
from those polls situated entirely 
within the boundaries of reserves; 
results from other polling stations 
would have included information on 
participation by both First Nations and 
non-Aboriginal persons. Nevertheless, 


Bedford and Pobihushchy’s research 
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erable variation in 
provinces and 
000 election ... 


e Referer 


method for assessing Aboriginal voter 
participation may be considered the 
“gold standard” for such research. 


Analysis of Aboriginal 
turnout in the 2000 federal 
election 


Empirical data on turnout rates in the 
1992 referendum and recent federal 
elections, especially for exclusively 
Aboriginal polls, show a noticeable 
variation across Aboriginal communities 
and regions of the country. Bustros 
indicated that in 
northern polls, 
where Aboriginal 
candidates were 
present, turnout rates 
were comparable to 
and even exceeded 
those of non-Aboriginal communities; 
however, in the larger, southern 
Aboriginal communities, turnout rates 
were generally much lower than the 
Canadian average.'! 


New analysis conducted by Elections 
Canada’s National and International 
Research and Policy Development 
Directorate illustrates similar varia- 
tions during the last federal election. 
Using the same methodology as the 
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Bedford and Pobihushchy study, this 
analysis examined participation rates 
among Aboriginal people living on 

reserves at the 2000 federal election. 


The analysis included the 264 First 
Nations reserves whose boundaries 
corresponded exactly with the federal 
electoral polling divisions at that 
time. Overall, the turnout rate for 

all 296 polling stations covered by the 
study was 47.8 percent — 16 percent 
lower than the turnout among the 
general population during the same 
election.’” At the same time, as shown 
in Figure 1, there was considerable 
variation in turnout rates across 


provinces and territories’ in the 


2000 election: 


1. High-turnout provinces and 
territories: Prince Edward Island, 
Saskatchewan, Nunavut,'* 
Alberta and British Columbia 

2. Medium-turnout provinces and 
territories: Northwest Territories, 
Ontario, Newfoundland, New 
Brunswick and Nova Scotia 

3. Low-turnout provinces: Manitoba 


and Quebec 


Although comparable data are not 
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available, there is some evidence to 


During the 1992 federal referendum, Elections 
Canada’s information program for the country’s many 
Aboriginal groups included publishing the referendum 
question about the Charlottetown Accord in 

37 Aboriginal languages. This booklet was available 
at all polling stations. 
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suggest that turnout is lower in the 


various urban centres with significant Figure | 
Turnout Rates at Polling Stations on First Nations Reserves 


f Aboriginal le. 
ies ear i oad (2000 General Election) 


Current estimates are that about half 


the Aboriginal population does not °° ioe Pees aoe ee] co. 
reside on reserve lands.'? For example, Gael RRR ge rake Sana re aaa 55.0% 
according to a 2001 Ipsos-Reid | 

Bettina Rie ae ) ens 3": 
survey, ’ Aboriginal people living in 
urban areas were three times less likely eae °° 
to have said they voted in the 2000 : eam 3) 2% 
federal election than those living on | ees 45.9% 
reserves. It is also worth noting that Or! ee ee es 24 5% 
the “youth factor” has to be taken aR 3 7 
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orale Source: National and International Research and Policy Development, Elections Canada 


N = 296 polling stations 


More information about the composition of 


et top ton im Conaila tan be e Participation of Aboriginal people ° difficulties in reaching the 
found on the Statistics Canada Web site at at federal elections is usually lower significant Aboriginal population 
www. statcan.ca/english/Pgdb/demo38a.htm. than that of the general population, not living on reserves 
although there are significant 

into account when interpreting these variations across the country. Aboriginal participation in 
results. According to 2001 Canadian e Aboriginal turnout is affected by the 2000 federal election 
‘census figures, approximately 50 percent the context of each election, 
‘of the Aboriginal population was including whether there are This examination of Aboriginal 
24 years of age or younger, compared Aboriginal candidates, and the participation in the 2000 federal 
to 31 percent of the general Canadian presence or absence of debate election is one of the first empirical 
population.” If this factor were taken about issues that are important analyses conducted in all the provinces 
into account, the overall difference to Aboriginal people. and territories for a single federal 
between the turnout rate of Aboriginal e Various factors, often reinforcing election. Using a methodology similar 
people and that of the general popu- one another, partly explain lower to that adopted by Bedford and 
tation would probably be reduced. turnout rates of Aboriginal people. Pobihushchy in their pioneering study 
Finally, under-registration of Aboriginal These are: of Aboriginal participation in the 
electors may mean that available e lower socio-economic and Maritimes, it was demonstrated that 
‘turnout rates are somewhat higher educational levels the question of Aboriginal participation 
‘than they would be if coverage were ¢ disengagement from, or even in federal elections is more complex 
more complete. opposition to, participation in than many observers of the political 

the federal election process scene have generally believed. 
We can draw a number of lessons ¢ geographical dispersion, particularly 
from the available research on in northern Canada According to our analysis, the 
Aboriginal participation in ¢ cultural diversity (e.g. large Aboriginal participation rate in the 
Canadian elections. number of languages) | 2000 federal election was 48 percent. 
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Aboriginal Languages by Community, 1996 


Major Language 

Families 

Ojibway 

Cree 

Other Algonquian Families 

Inuktitut 

Athapaskan 

(Siouan) Dakota 

Salish 

Tsimshian 

Wakashan 

lroquoian 

Haida 

Tlingit 

Kutenai 


s 


The map Aboriginal Languages by Community, 1996 shows the distribution and population of 
Aboriginal communities categorized by language family. The Aboriginal languages of Canada belong to 
|| major language families. Most families consist of separate but related member languages, and each 
member language may include several dialects. The Atlas of Canada. © 2003. 


This is 16 points below the rate for 
the Canadian population as a whole. 
These results tend to confirm a point 
that has been widely acknowledged in 
studies of Aboriginal participation in 
federal elections, i.e. their habitually 
low level of participation. However, 
our results for individual provinces 
and territories also tend to reveal a 
wide variation in the Aboriginal 


participation rates in federal elections. 


In fact, there are three different 
groups of provinces and territories. 
Aboriginal electors in the first group 
(four provinces and one territory) 

had a turnout rate comparable to or 
slightly lower than the overall rate. 
The average turnout rate for Aboriginal 
electors in this group in the 2000 
election was 56.3 percent. 


In the second group of four provinces 
and one territory, the turnout rate for 
Aboriginal electors was more than 

10 points lower than the overall 


turnout rate, that is, an average of 


14 


43.1 percent. Finally, there is a small 
group of two provinces (Manitoba 
and Quebec) where the turnout rate 
for Aboriginal electors was signifi- 
cantly lower than the rate for 

the Canadian public as a whole — 

36 percent, which is roughly 

30 points lower than the overall 

rate during that election. 


The research could not determine the 


reasons for these significant variations. 


However, a number of hypotheses 

are possible. First, one might think 
that these variations, to a great 
extent, reflect the fact that Aboriginal 
participation in federal elections 
depends largely on cultural and social 
factors. This hypothesis can be called 
the socio-cultural explanation. The 
precise mechanism of these influences 
is difficult to judge at present, given 
the almost total lack of research on 
this question. 


Another possible explanation is that 


the participation rates are influenced 


more by the specific context of each 
election in each community than by 
long-term forces such as those that 
form the basis of the socio-cultural 
hypothesis. This explanation can be 
called the contextual hypothesis. It is 
also plausible, inasmuch as research 
has shown in the past that variables 
specific to the local electoral context, 
such as the presence of Aboriginal 
candidates or of debates on issues rele- 
vant to members of the First Nations, 
can have a marked influence on the 
turnout rate of Aboriginal people. 


It is possible that a combination of 
several explanatory factors lies at the 
root of the variations in Aboriginal 
participation rates in Canada. That 

is why it would be advisable to develop 
a multivariate (and preferably multi- 
level) analytical model that takes into 
account factors relating to individuals, 
as well as factors relating to the social 
and political environment. In any 
case, the research reported in this 
article allows us to envisage a further 
step in the investigation of this 
question, that is, an analysis of other 
federal elections using the same 
analytical method. 


Conclusion 


In closing, some of the limitations of 
this research should be pointed out. 
The trends derived from this research 
are based primarily on data gathered 
on First Nations reserves. In order to 
extend the conclusions to the entire 
Aboriginal population of Canada, 

it will be necessary in subsequent 
analyses to include data on the 
electoral participation of Aboriginal 
people living off reserves, and 
particularly in cities. For the moment, 
there is little data available. It would 
thus be advisable to include larger 
samplings of these segments of the 
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Aboriginal population in upcoming 
electoral research and other surveys. 


Finally, a word about some of the 
possible implications of this research 
for the development of programs to 
encourage participation in federal 
elections. The fact that we noted 
significant variations in participation 


rates across provinces and territories 


means it is necessary to develop 
measures adapted to the different 
conditions of the varied communities 
and provinces/territories. This will 
require qualitative information to 
complement the quantitative data 
gathered through research such as this. 
Such information could come from 
consultations with the various groups 


concerned, Aboriginal officials and 


opinion leaders, as well as other electors 
living in the diverse Aboriginal 
communities throughout Canada. 
These consultations could also serve 

to test any initiatives being developed 
and to ensure a reasonable level of 
acceptance among the communities 
targeted by such measures. “X 
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Arend Lijphardt’s 1996 Presidential Address to the American 
Political Science Association emphasized the problems faced 
by democratic states when participation in the electoral 
process is unequal. Participation, which is widely regarded as 
“an intrinsic democratic good,” is instrumental to influence, 
so that groups that have lower rates of participation have 
less effect on system outcomes.’ Lijphardt further noted 
that the literature on voter turnout has concluded that 
those who are socio-economically disadvantaged and have 
a lower overall status in society also have significantly 
lower rates of voter turnout, exacerbating their general 
powerlessness to effect outcomes.’ He advocated, therefore, 
that students of politics direct their attention to means of 
increasing participation rates. 


Over the years, various reasons for differences in voter 
turnout have been proposed. A small number of variables 
has emerged in the literature as critical. Demographic 
factors such as education, income and sex, and personal 
psychological predispositions such as a sense of efficacy 
and a belief in civic responsibility, have all been shown 
to correlate with voter turnout.* Furthermore, it is 
commonplace that elections of greater national importance 
have larger turnouts — often two or three times greater — 
than those of a purely local nature. While there are still 
unresolved questions about voter turnout, there is general 
agreement on the basic parameters. 


The data on voting within the Aboriginal community, 
which are as yet still incomplete, sit very uncomfortably 
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with the orthodox understanding of electoral participation.’ 
The startling trends that emerge from the data yield new 
insights into the understanding of voting behaviour, as 
well as into the issues of Aboriginal self-governance and 
the relationship between Aboriginal communities and the 
Canadian state. Let us begin the discussion by presenting 
the data. 


Data 


A description of the nature of the data is in order.® The 

data for New Brunswick and Nova Scotia, presented in 
Tables 1-4, are a census of all polls that were wholly 
included within reserve boundaries. As a result, there can 
be a high degree of confidence that (almost) all electors 
included are Status Indians. The data yield important 
information about First Nations persons living on reserves. 
However, this method of data collection leaves out many 
Status Indians and other Aboriginal persons. Therefore, it 
tells us nothing about the increasingly important urban or 
off-reserve Aboriginal populations, who must be surveyed 
using different techniques. Tables 5 and 6 present data on 
band elections in New Brunswick and Nova Scotia. Finally, 
Table 7 presents data on First Nations voter turnout in 
provincial elections across the rest of Canada. This 
information represents an incomplete sampling of reserve 
communities. Included in the study were 59 reserves with 
polling divisions wholly contained within the reserve 
boundaries. They were chosen at random from among the 
reserves that had wholly contained polling divisions. 
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Tables 1 and 2 present the results 

of First Nations voter turnout in 

New Brunswick, in federal and provin- 
cial elections respectively. The decline 
in voter turnout is more dramatic 

in New Brunswick than in any other 
province. Turnout in federal elections 
declined from 66.8 percent of 

‘First Nations electors in 1965 to 


17.8 percent in 1988. However, 

| Daniel Guérin’s analysis of turnout 
on First Nations reserves in the 
2000 federal election (see his article 
‘in this issue), indicates a subsequent 
improvement. Guérin reports a turnout 
rate of 41 percent in the polling 
stations covered by his research. The 


‘marked decline during the period 


data for provincial elections show a 


examined, dropping from 64.4 percent 
First Nations turnout in 1967 to 
27.6 percent in 1991. 


‘The results of our study of First 
Nations voter turnout in Nova Scotia 
showed a similar pattern, although 
with noticeably higher turnouts at 
both the beginning and end of the 
period investigated. As seen in 

Table 3, First Nations participation 
rates declined in federal elections, from 
89.3 percent in 1962 to 54 percent in 
1988 (Guérin reports a First Nations 
‘turnout rate of 41 percent in Nova 

| Scotia in the 2000 federal election). 
The Nova Scotia provincial elections 
(Table 4) showed a decline in First 
‘Nations turnout from 67.2 percent 


‘in 1967 to 45.2 percent in 1993. 


Table 7 presents First Nations turnout 
results from provincial elections 

in British Columbia, Alberta, 
Saskatchewan, Manitoba, Ontario and 
Quebec. The data from Prince Edward 
Island and Newfoundland were either 
too small to be significant or impossible 
to collect. Looking at the period from 
1967 to 1991, we see a decline in First 


November 2003 


Table | 


Rate of First Nations Voter Turnout in Federal Elections in 


New Brunswick 1962-1988 


Year % 
participation 
rate 


70.0 
63.1 
66.8 
Bose 
60.4 
56.7 
38.0 
40.3 
44.0 

17.8 


Table 2 


Number of electors 
about whom 
information was available 


Lil 
S77 


594 


803 


oo? 
985 


Rate of First Nations Voter Turnout in New Brunswick 


Provincial Elections 1967-1991 


Year % 
participation 
rate 


64.4 
62.0 
61.2 


Number of electors 
about whom 
information was available 


908 
988 
1,511 


1,502 


ered 
46.9 
ayaa 


1,749 
2,060 


2,340 


27.6 


Table 3 


Rate of First Nations Voter Turnout in Federal Elections in 


Nova Scotia 1962-1988 


Year % 
participation 
rate 


89.3 
87.4 
82.8 
(Wie 


72.6 
61.3 
49.5 


at2 
53.4 


54.0 


Number of electors 
about whom 
information was available 


689 
728 
es) 
790 
EE) 
1,218 
1,508 
1,478 
552 
2,244 


Table 4 


Rate of First Nations Voter Turnout in Nova Scotia 


Provincial Elections 1963-1993 


Year % 


participation 


rate 
5220 
67.2 
70.1 
65.4 
57.9 
60.| 
59.8 
54.8 
AS 


Table 5 
Rate of Voter Turnout in New Brunswick Band Elections 
1972-1992 


Year % 


participation 


rate 
1972-74 82.0 
neil 94.2 
1978 96.9 
1979 81.1 
1980 87.8 
198] 91.0 
1982 88.7 
1983 86.7 
1984 93.5 
1985 87.1 
1986 92.2 
1987 91.4 
1988 88.8 
1989 87.5 
1990 91.2 
199| 88.2 
1992 94.9 


Nations turnout in all provinces 
except Quebec, which had consistent- 
ly low turnout throughout the period. 
Additionally, by the 1990s all prov- 
inces showed turnout percentages 

for reserve communities that were 
significantly lower than for the rest of 
the population. Ontario, Quebec and 


18 


Number of electors 
about whom 
information was available 


661 
987 


Number of electors 
about whom 
information was available 


695 
720 
353 
599 


Alberta all had percentages of voter 
turnout on reserves of less than 30. 


Finally, Tables 5 and 6 present what 
are perhaps the most surprising data. 
Band elections in New Brunswick and 
Nova Scotia show consistently very 
high turnouts. New Brunswick’s band 


elections varied from 86.7 percent in 
1983 to 96.9 percent in 1978. Nova 
Scotia showed a similar pattern with 
an overall average in the two 
provinces of about 90 percent. 


Analysis and conclusions 


The data for on-reserve voting require 
explanation, and the commonly used 
concepts and explanatory models are 
not fully adequate to the task. The 
data are sufficiently anomalous to raise 
questions about the explanations for 
voter turnout used to account for vot- 
ing in the United States, Canada and 
Western Europe. In the absence of 
more complete information on the 
political behaviour and attitudes of 
Aboriginal persons regarding voting, 
the political process, the various 
social-psychological determinants such 
as sense of efficacy and civic duty, and 
of correlations of changes in income 
and education to voting, no clear pic- 
ture can emerge and no definite con- 
clusions can be drawn. More study is 
required, and this should be a priority 
for researchers in voting behaviour 
and political participation. 


However, agnosticism is an intellectual 
virtue that can inhibit as well as 
enhance research; hence, this article 
will offer a pair of explanations to 
account for the low and declining 
turnout in “Canadian” elections and 
the very high turnout in band elec- 
tions. As is well known, Status Indians 
have had to follow a twisted road to 
the ballot box. Male Indians were 
enfranchised in 1885 under John A. 
Macdonald’s Conservative govern- 
ment. Laurier’s Liberals repealed the 
Electoral Franchise Act in 1898, remov- 
ing the right to vote for Status 
Indians. The stated reason was that, as 
wards of the state, they could not act 
independently and freely. Unofficially, 
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as Malcolm Montgomery argued, they 
had “committed the crime of not vot- 
‘ing the right way.”’ They could not 
vote again in Canadian federal elec- 
tions until 1960 and only by the 1960s 
in most provincial elections. Prior to 
1960, Status Indians could only vote if 
they gave up their status through the 
“enfranchisement” process defined in 


the Indian Act. 


The interpretation of the low and 
declining participation in the electoral 
[process by on-reserve Status Indians 
that overwhelmingly presents itself is, 
‘in the vocabulary of voting literature, 
the declining sense of “civic duty” 
among Aboriginal persons. Using 
‘more politically meaningful language, 
| the past 40 years have seen a signifi- 
cant decline in the self-identification 
of Aboriginal persons as Canadians. 
Clearly, much more research needs to 
be done to confirm this conjecture. 
However, based on the published 
works of Aboriginal scholars and 
activists, the policy and political 
positions taken by Aboriginal leaders 
and organizations, and extensive 
. 


Photo: National Archives of Canada, PA-190699 
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their Indian status in order to vote. 
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Table 6 


Rate of Voter Turnout in Nova Scotia Band Elections 1978-1992 


Year % 


participation 


rate 
90.2 
91.3 
(Ge: 
88.9 
93.8 
90.1 

94.5 
94.4 
55.6 
91.0 
90.6 
83.5 
90.0 
92.0 


personal contacts and discussions, 

it is reasonable to conclude that 

the voting statistics presented here 
articulate an important political, 
cultural and attitudinal change within 


Aboriginal communities. 


If this hypothesis is correct, 
then the voter turnout 
data indicate that there is 
a crisis of legitimacy facing 
the Canadian state. A 
significant proportion of 

a group that makes up 

4 percent of the total 
population of Canada has 
serious and deep-seated 
questions about the 
legitimate authority of 

the Canadian state and 


its control over their lives. 


Perhaps more surprising 


than the data on federal 


Prime Minister John Diefenbaker achieved a long-held personal and provincial elections is 
goal when Parliament extended the franchise to all Status 
Indians in 1960. They were no longer required to give up 


the very high turnout 


for band elections. 


Number of electors 
about whom 
information was available 


Conventional voting analysis sees 
local elections as less important and 
as having turnout rates of half to 

one third those of national elections. 
Yet, here we see the opposite. Again, 
what will be proposed here is still 
speculative, but is based on extensive 
observation of band-level politics and 
numerous personal contracts and con- 
versations. The extraordinarily high 
turnout in band elections during the 
period examined results from a pathol- 
ogy in the politics and governance 

of reserve communities. Under the 
regulations of the Indian Act and the 
federal government’s 20-year policy of 
devolving self-government authority to 
reserves, band councils have come to 
wield unprecedented control over the 
lives of reserve community members. 
Furthermore, not only are the areas of 
jurisdiction extensive, but control over 
these areas is concentrated in a few 
hands. Unlike the experience of non- 
Aboriginal Canadians, for those per- 
sons living on reserves the same small 


number of people, wielding a single 
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Let me be clear, the 


Table 7 oe 
First Nations Turnout in Provincial Elections 


problem is not corrup- 
tion. While measures 


Percentage such as the proposed 


100 changes to communi- 


99 ty governance are 


welcome, they do not 
80 
address the real issue. 


iS Similarly, the ongoing 


60 policy of the incre- 


50 ES | mental devolution 

40 . . of self-government 

30 : authority only exacer- 
bates the current 
situation. Where such 


additional authority 
1969 199] 
(628) (1,610) 
British 
Columbia 


1973. 1990 1967 
(5,332) (8.980) (2,874) 


Manitoba Saskatchewan 


‘1991 «1967 _—:1989 
(5,385) (2,273) (2,653) 


Alberta 


1970 ~=«1989~Ss«1967—S«:1990 
(8,545) (18,220) (5,590) (9,173) 


Quebec Ontario 


is acquired, even 
more will hang on 
the results of band 


(Number of First Nations electors included) elections. 


political authority, controls access to democratic politics requires that More study of voting patterns will help 


housing and welfare, education and those who have lost an election or illuminate a number of issues at the 


education grants, policing, municipal a decision still accept the outcome. centre of the political life of reserve 


This means that democracy works communities. Key information can be 


best when the stakes are low. The 


services, employment, community eco- 


nomic development, and health and gained from further investigation into 


social services. This is in addition to poverty of many reserves, and the the (non) voting patterns of Aboriginal 


being the avenue for contact between lack of access to resources outside the persons and into their causes. Those 


the community and government and political system of the reserve, result expert in the study of voting must turn 


other Aboriginal organizations. in people who are dependent on the their attention to Aboriginal voting. 


resources that pass to the community Generic studies of voting across Canada 


This degree of concentration of through the chief and band council. do not apply to these uniquely situated 


political and economic power can The stakes are, thus, enormously high; communities with political issues and 
ideas that are often very different from 


those of other Canadians. “x 


distort the normal functioning of so, too, are the incentives to vote in 


democratic politics. Legitimate band elections. 


NOTES 


1. Arend Lijphart, “Unequal Participation: 


Democracy’s Unresolved Dilemma”, The 
American Political Science Review Vol. 91, 


No. 1 (March 1997), pp. 1-14. 


and Kurt Lang and Gladys Lang, Voting 
and Non-Voting (Waltham, Massachusetts: 
Blaisdell Publishing Co., 1968). 


Research for this paper was conducted with 


all polls that were wholly contained within 
the boundaries of the reserves examined. 
In the early years, relatively few polls were 
so contained. The number increased over 
the years as Elections Canada attempted 


2. Lijphart, “Unequal Participation,” p. 1. Sidney Pobihushchy and was originally ; ; 
; : to harmonize poll and reserve boundaries. 
2 ey! published as “On-Reserve Status Indian ; 
3. Lijphart, “Unequal Participation,” p. 2. bithems Piaet yee: Data on band elections were collected 
Voter Participation in the Maritimes,” ; 
pacas : and made available by the Department of 
4. See, for example: Elisabeth Gidengil, co-authored with Sidney Pobihushchy, Indian and’ Northen Ate 
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“Canada Votes: A Quarter Century of 
Canadian National Voting Studies,” 
Canadian Journal of Political Science 


Vol. XXV, Issue 2 (June 1992), pp. 219-248; 


The Canadian Journal of Native Studies 
Vol. 15, Issue 2 (1996), pp. 255-278. 


The data on voting in federal and 


provincial elections were collected from 


Malcolm Montgomery, “The Six Nations 
and the MacDonald Franchise,” Ontario 
History Vol. LVII, Issue 1 (1965), p. 25. 


Electoral Insight 


Aboriginal Participation in Elections 
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Kiera L. Ladner 


The topic of Aboriginal electoral participation is extremely 
complex and multi-faceted, for there are innumerable factors 
that influence electoral participation rates among both indi- 
viduals and collectivities. This complexity is heightened by 


the lack of reliable data on Aboriginal participation rates in 
federal and provincial elections and the lack of longitudinal 
‘studies in this area. The shortage of information can be 
attributed in part to the virtual absence of electoral districts 
where Aboriginal people represent the majority of voters. 
Moreover, the data collected from the 296 polling stations 
that are located on reserves (see below) could be construed as 
unreliable due to the relatively small number of such polling 
stations and the refusal of some First Nations (such as 
Akwesasne) to allow polling stations on their reserves. 


While rates of participation cannot be determined with 
absolute accuracy, it is certain that the rate of electoral 
participation among Aboriginal peoples is, on average, 
considerably lower than among the general Canadian 
public. For instance, while according to the Chief of 
Akwesasne “only one Akwesasne [Mohawk] person has 
eer voted in a Canadian election,”! in Hobemma 
(Plains Cree), the typical rate of participation prior to 
1991 was 12.5 percent.” According to research carried 
out at Elections Canada, rates of participation in the 
2000 federal election ranged from 35.3 percent in Quebec 
‘to 66.9 percent in Prince Edward Island.’ 


Acknowledging that turnout varies considerably among 
reserves, nations and urban areas, and that participation 
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lienation of } 
Understanding Abori 
ectoral Participatio 


is situational (it varies significantly, depending on the 
election and level of government), several questions 
must be asked. Why do so many Aboriginal! people 
not vote? What, if anything, can be done to increase 
the participation of Aboriginal people in Canadian 
electoral politics? 


This article begins to address these questions by focusing on 
the two primary reasons — alienation and nation — why 
Aboriginal people do not vote. It also suggests possible 
measures that could alleviate these causes of electoral 
dispossession. Specifically, I argue that electoral dispossession 
is the result of both the alienation of Aboriginal people from 
the Canadian political system and the discourses of national- 
ism and rights that permeate Aboriginal communities. The 
existence of these two factors highlights the need to address 
the recognition and participation of Aboriginal nations. 
While more research is necessary, my initial reflections are 
grounded in the Indigenous world and are based on my con- 
tinued interaction with and research on the “traditional” and 
more radical elements of numerous Aboriginal communities. 


Alienation and electoral participation 


Typically, lack of participation in electoral politics by a 
community of interest or minority is attributed to a lack of 
faith in the political system, a sense of alienation from the 
electoral system and political processes, feelings of exclusion, 
the existence of structural barriers within electoral politics 
that hinder participation, a perceived lack of effectiveness, 


zi 


Photo: Elections Canada 
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Before the 1993 extension of the special ballot to anyone 


unable to vote at a polling station, making voting 


accessible to Aboriginal and other electors throughout 
Canada’s vast and sparsely populated northern regions 
often required extensive travel by election officials 


the non-affirmation of group difference 
by and within electoral politics, and 
the virtual lack of a group’s presence 
or representation in electoral politics 
(and in politics generally).* At first 
glance, it seems as though the literature 
of democratic theory may be correct in 
its depiction of factors that contribute 
to low rates of electoral participation 
among specific communities of interest. 
Voter apathy, alienation, feelings of 
exclusion and perceptions of a lack 

of effectiveness are dramatically and 
positively affected by the inclusion 

of a group in the electoral process 

(as candidates and in platforms). 


A group’s electoral participation 
generally increases with increased 
participation in political parties and the 
inclusion of its interests in party 
platforms and/or the predominant 
campaign issues.’ Accordingly, would 


it not be possible to increase voter 
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turnout among Aboriginal 
peoples by increasing their 
participation in political 
parties, and specifically by 
creating greater opportunities 
for both the nomination of 
Aboriginal candidates and 
increased Aboriginal involve- 
ment in party policy and 


decision making? 


It appears that it would be 
possible to increase the rate 

of electoral participation by 
increasing Aboriginal involve- 
ment in Canadian politics 
(generally). But increasing and 
sustaining the involvement of 
1 Aboriginal people and issues 

| in party politics may not be a 


very effective strategy. Given 
that political parties are seeking 
to maximize public appeal and 
voter support, there is likely 
very little opportunity for 
Aboriginal people to capture nomina- 
tions and/or the attention of political 
parties in areas where they do not con- 
stitute a significant percentage of voters. 
This poses a serious problem, since the 
Aboriginal population is relatively 
small, as well as being fragmented and 
scattered throughout Canada. At the 
federal level, the absence of a signifi- 
cant concentrated population cannot 
readily be overcome; 
there are few areas 
where electoral 
districts exist or could 
be established in 
which Aboriginal 
people would consti- 
tute a significant 
enough percentage 
of the electorate to wield actual 
influence in electoral politics. 


Even in situations where Aboriginal 
people constitute a significant 


percentage of electors, it may be very 
difficult to increase their presence 

in electoral politics as candidates 
and, most importantly, as voters. As 
Stasiulis and Abu-Laban point out in 
their discussion of the representation 
and participation of ethnic and racial 
minorities in electoral politics, 
structural and organizational barriers 
impede participation in mainstream 
party politics, thus ensuring the 
continued alienation of voters from 
such groups.° I would argue that this 
has also been the case for Aboriginal 
people. In the past and in a variety of 
elections (at all levels of government), 
for reasons including maximizing 
electoral support, many parties have 
chosen to rely on the alienation 

of Aboriginal voters. However, 

while some candidates and political 
parties have ignored the Aboriginal 
community and banked on their 
continued alienation and low levels 
of participation to win elections, 
others have attempted to secure 
victory by creating alienation and 
splitting the Aboriginal vote. For 
instance, during the 1995 provincial 
election, members of the Manitoba 
Progressive Conservative party helped 
to create and financially support the 
Independent Native Voice party in 
several constituencies, thus disrupting 
the NDP campaign.’ 


n, feelings of 
ms of a lack 
matically and 
e inclusion of 
process ... 


In light of the lack of a critical mass, 

a radical transformation is required. 
Despite the fact that Aboriginal 
people have been able to vote federally 
since 1960, and that Aboriginal 
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Photo: Lise Menard 


Many Aboriginal people meet together at 
powwows. The singing and dancing, and 
sharing of art and food are a celebration of 
their cultures and rich heritage. The regalia 


worn by the dancers evolve over time to 
reflect a vibrant and changing way of life. 


cultures and communities are extremely 
political, Aboriginal people fail to see 
themselves in the political process or 
to feel included and respected as both 
individuals and collectivities. By and 
large, Aboriginal people continue to 
see the Canadian political system as 
an instrument of their domination 
and oppression. They see themselves 
as distinct from other Canadians and 
as belonging to “nations within”; 


| é 
and as nations that are not represented 


“within”. It is interesting to note 
that this sentiment remains constant 
even when there is an Aboriginal 
candidate and widespread community 
participation in an election. The 
collectivity may feel unrepresented, 
and candidates may feel that they are 
unable to represent their community 
due to the constraints of party politics 
and the existing political system. As a 
former Aboriginal MP once confided, 
neither (s)he nor her/his people were 
represented in Parliament; a sentiment 
that may have contributed to the 
community’s backlash and the wide- 


spread belief that (s)he had sold 


out and had failed to act as a member 
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of their Aboriginal nation (having 
become a “Canadian”). 


As historian Iris Marion Young and 
other progressive theorists of democracy 
have argued, ignoring group differences 
has oppressive consequences. If one 

is to encourage participation without 
further oppressing and dominating a 
group, one must engage in democratic 
pluralism or the politics of difference 
that “acknowledges and affirms the 
public and political significance of 
social group difference as a means 

of insuring the participation and 
inclusion of everyone in social and 
political institutions ... [without 
forcing individuals 
and groups] to assim- 
ilate to dominant 
norms and the 
abandonment of 
group affiliation 


and culture.”® 


While most of the existing literature 
on Aboriginal electoral participation 
does not engage this issue from the 
vantage of radical democratic plural- 
ism, much of it agrees with Young’s 
assertion that the political system 
needs to recognize and affirm differ- 
ence (using differentiated group repre- 
sentation) in order to encourage 
Aboriginal voting.’ In fact, Aboriginal 
electoral districts were recommended 
by the Royal Commission on Electoral 
Reform and Party Financing and its 
Committee for Aboriginal Electoral 
Reform as a means of remedying the 
structural inequalities that impede 
Aboriginal participation (as candidates 
and as voters) in the traditional 


electoral system.'° 


There is no doubt that particularistic 
representation (representation using 
either affirmative redistricting or guar- 
anteed seats) would affect Aboriginal 
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electoral participation (as candidates 
and voters), as it would begin to 
address the issues of inclusion (individ- 
ual and collective), representation, 
alienation and effectiveness. Still, one 
has to ask how Aboriginal voters would 
react to such a system. Would the 
creation of a system of particularistic 
representation fully address the roots 
of electoral alienation? Would the 
suggested increase in voter participation 
be measurable and sustainable? Would 
guaranteed representation have any 
effect on existing national (read: 
Indigenous Nation), regional and 
reserve/urban variations in rates of 


Aboriginal electoral participation? 


iginal people continue 
political system as 
r domination and 


The nation and electoral 
participation 


To my mind, obtaining measurable 
and sustainable Aboriginal participation 
in every community is not a sure bet. 
The reason is simple: particularistic 
representation would not address all of 
the issues resulting in the alienation 
of Aboriginal individuals and nations 
from the Canadian political system. 
Aboriginal people are not simply a 
community of interest or a minority 
group that feels alienated from the 
political process. They form “nations 
within”: nations with distinct political 
cultures, political systems, political 
traditions, histories of colonization, 
relationships with other nations (such 
as Canada), and visions as to how the 
relationship between their nations and 
Canada should be structured and the 
manner in which each nation should 


participate in the affairs of the other. 
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As each Aboriginal collectivity has 

its own political traditions and its 
own vision of a just relationship with 
Canada, electoral participation varies 
substantially, as does the manner in 
which individuals and collectivities 
rationalize their participation (or lack 
thereof) in Canadian politics. To fur- 
ther complicate matters, participation 
rates (and the rationalization thereof) 
vary, especially when comparing 
nationalists and traditionally minded 
individuals who are grounded in their 
communities with individuals who 
have few ties to their nation and its 
history, political traditions and sense 


of nationalism. 


| would argue that a majority of 
Aboriginal people with strong ties to 
their communities and their history, 
traditions and language have explicitly 
decided not to participate in Canadian 
elections. Further, as Indigenous 
nationalisms gather strength and 
Indigenous peoples increasingly decide 
to cast off the shackles of dependency 
and to rebuild their independence, 
levels of participation will decrease 
rather than increase. This lack of 
participation, though often attributed to 
alienation from political processes and 


the issues associated with colonization, 


should be thought of as resulting from 


Indigenous nationalisms, treaties and 


the explicit decisions of both individuals 


and communities. For 
instance, a leading 
Anishnaabe scholar 
recently explained 
this widespread 
rationalization of 
non-participation 

as follows: “I don’t 
vote in elections 

in France. I don’t vote in elections in 
Ethiopia. Why would I vote in Canada? 
They are all foreign nations.”"! In 
short, at issue is a matter of contested 
citizenship wherein many Aboriginal 
peoples (individuals and nations) 
dispute their citizenship on the 
grounds that they are citizens of 
Indigenous nations. 


What is interesting is that this issue 
of contested citizenship remains fairly 
widespread, even in communities 
where members have engaged in 
electoral politics (as candidates and/or 
voters). This was evident in a conver- 
sation that I had with a Maliseet 
scholar following the election of 
T. J. Burke (the first Aboriginal person 
to be elected to a legislative assembly 
in the Atlantic provinces) to the 
New Brunswick legislature in 2003. 
Even though the community had “one 
of its own” running 


in the election and 
generally supported 
the individual, there 
was a backlash against 
both the candidate 
and those who voted 
for him on the basis 
that they had failed 
to live as members of 
their nation. To that 
end, instead of cele- 
brating the electoral 
success, much of the 


community mourned 


the continued colonization of the 


Maliseet nation. 


It is interesting to note that while 
members of the Maliseet nation 
mourned electoral participation 
because of contested citizenship, 
members of other nations have advo- 
cated increased electoral participation 
based on their contested citizenship. 
For instance, during the last federal 
election several nations (including the 
Plains Cree) promoted strategic partic- 
ipation (block voting) as an acceptable 
means of affirming and defending their 
nationhood and their Aboriginal and 
treaty rights from the Alliance party. 
In fact, in many communities, 
electoral participation was promoted 
as being compatible with, and even 
beneficial for, nationhood. It was 
presented as compatible, at least 
insofar as that specific election was 
concerned, with voting as nations, 

for as nations they were struggling to 
defend themselves from the political 
agendas of certain parties. 


Indigenous nationalisms are growing 
stronger and citizenship is increasingly 
being contested. Consequently, even if 
a system of guaranteed representation 
were created, it would be extremely 
difficult to affect positively the rates 

of electoral participation among 
Aboriginal people. This is particularly 
true in situations where an Aboriginal 
nation’s contested citizenship is predi- | 
cated on a treaty. For the most part, 
treaties (both peace and friendship anc 


so-called land cession/sharing treaties) 
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have institutionalized a nation-to- 
nation relationship that affirmed the 
continued sovereignty of each nation 
(colonial and Indigenous) and 
guaranteed a relationship of non- 
interference whereby neither nation 
would interfere with the affairs of 
the other, except in certain, mutually 
agreed areas of co-sovereignty or 
co-operation.'” Thus, for many treaty 
peoples, voting in Canadian elections 
entails both participating in an alien 
‘system and engaging in an act (inter- 
fering with the business of another 
nation) their nation promised it would 
never do. 


Given this reality, it appears as though 


| 


| increasing Aboriginal participation 

in Canadian elections is not only an 
enormous obstacle, but an insurmount- 
| able one at that. But is increasing 
participation among Aboriginal 

| peoples (particularly those engaged 


in nation (re)building) an impossible 


task? Not necessarily. However, a simple 


solution does not exist. Participation 


-and representation would have to 
be predicated on recognition of, 

| and respect for, nationhood and the 

| nation-to-nation relationships 
articulated in the treaties. This could 
teadily be facilitated using a system 


of particularistic or guaranteed 


representation that provided for 
some semblance of national or treaty 
representation. Such a system of 
guaranteed representation is not 
unheard of: the state of Maine has 
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wy states elected governors, four elected legislators 
And 22 ballot measures were decided m eight states. [1 


Leave Insurance to the States Sen Kemp Hannon 
urged Congress to take a hands-off approach as 
states continue to streamline insurance regulations. 


The Web site of the National Conference 
of State Legislatures at www.ncsl.org/ 
programs/esnr/WIsummary.htm provides 
more information about the history of tribal 
delegates in the state of Maine. 


allowed for the participation of tribal 
delegates (not representatives or 
participants in state politics), from 

the Penobscot and Passamaquoddy 
nations, in their state legislature since 
1820. Moreover, the idea of national, 
tribal and/or treaty representation 

has been discussed several times in 
Canada among Aboriginal people, 
academics, parliamentarians and Royal 
Commissions.'* In fact, the Royal 
Commission on 
Aboriginal Peoples 
even went so far 

as to recommend 
the creation of 

an Aboriginal 
Parliament.” 


Is it possible that a 
system of particular- 
istic representation based on the 
representation of nations and/or treaties 
would facilitate a sustained increase 

in electoral participation among 
Aboriginal people? Is it really necessary 
to base representation on nationhood? 
Is it necessary to transform Canada or 
to incorporate the nations within? 
While it is impossible to tackle these 
questions here, | would argue, with 
absolute certainty, that national and/or 
treaty representation would increase 
Aboriginal participation in electoral 


politics. Providing for such representa- 
tion would enable Aboriginal people to 
participate in Canadian electoral poli- 
tics as nations and to vote as, and for, 


'° A system of 


citizens of their nations. 
guaranteed representation could liber- 
ate Aboriginal people from the forces 
of assimilation, as individuals would 
not be forced to participate in the 
alien system as “Canadians”. Instead, 
they could participate in electoral 
politics as members of their nations 
and in a manner that could be 
designed to incorporate Aboriginal 
peoples as “nations within”. I would 
argue that enabling nation-based 
participation in electoral politics 
would address the two primary causes 
of electoral dispossession among 
Aboriginal people. It would do so 

by guaranteeing the inclusion of 
Aboriginal peoples as candidates and 
actors in electoral politics. Moreover, 
it would enable Aboriginal people to 
participate (as voters, as candidates 
and in debate on issues) as members 
of nations — nations that could be 
incorporated through a system of 
delegates who represent their nations 
in Canadian politics but who do 

not engage in or interfere with the 
operations of the Canadian system 
(consistent with treaty rights and 
obligations). 


To conclude, as has been articulated 
by countless generations of Aboriginal 
peoples and the Royal Commission 

on Aboriginal Peoples, politicians, 
bureaucrats and scholars, the relation- 
ship between Aboriginal peoples 

and Canada is in desperate need of 
renewal. A new relationship based 

on an affirmation of nationhood needs 
to be forged and creatively facilitated. 
This could be done through the 
creation of a system of guaranteed 
representation based on nations and/or 
treaties. Such a system would provide 
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an opportunity to incorporate 


Aboriginal peoples as “nations within” 


by increasing their participation as 
nations and individuals through 
inclusion as voters and candidates, 
and by integrating their issues into 
electoral politics. This would neces- 
sarily improve participation, because 
it would begin to address the imple- 
mentation of the treaty relationship 
and address the roots of Aboriginal 
alienation (nationhood), as well 


as providing an opportunity for 


Aboriginal people to participate in 
Canadian politics as nations without 
interfering in Canadian elections 

or in matters of no concern to the 
Aboriginal nation. It would also 


provide a means for Aboriginal nations 


to address issues of mutual concern 
with Canadians. As has been demon- 
strated in Maine, where national 


delegates represent their nations in 


discussions in areas of tribal or mutual 


concern but do not vote (as they are 
not part of the state government), 


the transformation of the political 


system need not be extreme to achieve 


transformative results. It simply needs 


to be inclusive and to include the 


“nations within” as nations. “X 
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Aboriginal people can make a strong claim that the 
federal electoral system perpetuates their exclusion. 
The level of Aboriginal voter participation in federal 


electoral politics remains low,' and their ability to 
successfully translate political participation into the 
Bisation and election of Aboriginal people to 

! the House of Commons is even lower.’ This lack of 
| SeeR eis of Aboriginal people in formal political 


(| 


processes signifies such a high degree of political 
alienation that it threatens the legitimacy of the 
Canadian democratic electoral system. It also sustains 
a very tenuous relationship between Aboriginal and 


non-Aboriginal Canadians. 


In the absence of formal mechanisms to facilitate the 
necessary exchange of ideas, Aboriginal people have 


been conditioned to use “very blunt instruments to 


1 


make their point, such as highly charged political 
demonstrations, blockades, and litigation.”* In the words 
‘of Alan Cairns, there is a brutal reality that if present 
trends of Aboriginal unemployment, social exclusion 
and anomic conditions continue unchecked, the results 
for both Aboriginal and non-Aboriginal peoples will be 
catastrophic.* This article explores the issue of effective 
representation of Aboriginal people in federal electoral 
politics, and culminates in calling for an increase in 
the numerical representation of Aboriginal people in 
addition to advancing their substantive representation 
through inclusion of their distinct world views in 


political institutions. 


November 2003 


Assistant Professor, Department of Political Studies, University of Saskatchewan 


ea 


The theory of representative democracy 


In Canada, the representational inputs and outputs of 
elections have commonly been regarded as key determi- 
nants of democratic governance. The quality of Canada’s 
representative democracy is measured against a number 
of indicators: (1) the authority and accountability of the 
electoral system to represent the views, needs and aspira- 
tions of voters; (2) the institutional ability to produce a 
legislature that closely mirrors, in its social characteristics 
such as gender, ethnicity and social class, the composition 
of the population represented; and (3) the responsiveness 
of government actors in translating voters’ preferences 
into appropriate responses from government.’ Together 
and separately, these indicators reflect the normative 
principle that the activity and composition of the legisla- 
ture play a significant role in determining how well a 
government can represent the distinct political interests 
of its constituents. Ideally, each citizen is entitled to have 
a voice in the deliberations of government, as well as the 
right to bring grievances and concerns to the attention 


of his or her government representative.° 


The ability and willingness of Parliament to ensure the 
political representation of particular groups is an integral 
component of a democratic government. Political 
representation structures government activity; those with 
access to the decision-making structures of Parliament 
act as gatekeepers, deciding which interests will be 
addressed in the public sphere and how they will be 


prioritized, packaged and presented. 
Consider the representative function 
of parliamentary debates. Securing 
political representation is not only 
important in terms of potential 
numerical outcome, but also in terms of 
the character of the debate leading to 
the outcome.’ As Roger Gibbins notes, 
when the House debates issues such 

as abortion or Aboriginal rights, the 
outcome of the debate would arguably 
be different if the membership of the 
House included greater representation 


from potentially affected groups.° 


There is a direct connection between 
the legitimacy of the Canadian 
democratic electoral process and its 
ability to foster political representation 
that reflects the social diversity of 

its constituents. In Sauvé v. Canada 
(Chief Electoral Officer) ,’ the Supreme 
Court of Canada identifies the vital 
symbolic, theoretical and practical 
connection between having a voice in 
making the law and being obliged to 
obey it: “This connection, inherited 
from social contract theory and 
enshrined in the Charter, stands at the 
heart of our system of constitutional 
democracy.”’° Political institutions 
that reflect the diversity of their 
constituents instill a greater sense of 
inclusion and belonging, which in 
turn increases their perceived political 
legitimacy. In a democratic society, 
citizens cannot be expected to abide 
by laws indefinitely if they have 
consistently been excluded from 
democratic access due to structural 
and cultural restrictions. This is 
particularly important if marginalized 
groups have historically been excluded 
from electoral participation through 
the operation of the law.'' The under- 
representation of Aboriginal people 

in federal electoral politics offers a 
compelling example of this democratic 


dilemma. 
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Aboriginal representation in 
federal electoral politics 


Improving Aboriginal political repre- 
sentation has been widely endorsed 

as an important objective within 

the larger framework of securing social 
justice for Aboriginal people.”” 
Increased representation in federal 
electoral politics will give Aboriginal 
people greater access to the decision- 
making processes that affect them, 
which will, in turn, enable Aboriginal 
people to direct those processes 

to meet their specific needs and 


aspirations. John Borrows explains: 


“To preserve and extend our 
participation with the land, and our 
association with those who now live 
on it, it is time to talk of Aboriginal 
control of Canadian affairs. Various 
sites of power in Canada must be 
permeated with Aboriginal people, 
institutions, and ideologies ... 
Aboriginal people must work 
individually and as groups beyond 
their communities to enlarge and 
increase their influence over matters 


that are important to them.”” 


Increasing Aboriginal representation 
offers the opportunity to include the 
Aboriginal community of interest in 
the political sphere. This would foster 
the direct participation and represen- 
tation of Aboriginal people, which 
would tend to promote and protect 
their collective interests. 


Furthermore, increasing Aboriginal 
representation draws on the potential 
to further the agenda of Aboriginal 
self-government and self-determination 
in a manner that sidesteps the perils 

of high constitutional drama."* 
Aboriginal self-government and 
self-determination will not work in 


isolation in Aboriginal communities. 


Support drawn from within federal 
institutions is a necessary and comple- 
mentary component of advancing 

the agenda of self-government and 


self-determination.” 


Increasing Aboriginal representation 
also offers the potential to imbue 
existing governmental structures with 
Indigenous traditions, philosophies 
and ideologies, to the advantage of 
Aboriginal and non-Aboriginal 
people. To engage sufficient Aboriginal 
participation in the federal electoral 
system that claims of effective 
Aboriginal political representation 
can be justified, it is imperative to 
integrate Aboriginal world views into 
the social, political and institutional 
fabric of Canadian electoral practices. 
These world views are inspired and 
protected by Indigenous knowledge and 
values, and the shared belief that each 
Indigenous regime is characteristic of 
the creative adaptation of a people to 
an ecological order,'° along with the 
accompanying belief that the natural 
world is alive and spiritually replete." 
The distinct Aboriginal world views 
can also be understood through a more 
functional and less esoteric approach. 
Consider Benjamin Barber’s explana- 
tion that there are basically two 
democratic worlds in America: a remote 
world defined by complex national 
institutions and bureaucratic policies, 
and the other, more intimate, world 
defined by neighbourhood and block 
associations, PTAs and community 
action groups.'* Aboriginal people 
function within these two worlds of 
democracy, but their participation is 
filtered through an inherently different 
perception of political processes and 
institutions. Of particular importance to 
the functional approach are the world 
views derived from the individual and | 
collective experiences of colonial 
oppression and domination. 
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Aboriginal Candidates Elected in Canadian General Elections, 1867-2000 


Year 


2000 


1980 


ge) 
1974 


1972 


1968 
1963 


1949 
1930 


1874 


Name of candidate 


Lawrence D. O’Brien 

Rick Laliberte 

Nancy Karetak-Lindell 

Ethel Dorothy Blondin-Andrew 
Lawrence D. O’Brien? 

Rick Laliberte 

Nancy Karetak-Lindell 

Ethel Dorothy Blondin-Andrew 
Elijah Harper 

Jack lyerak Anawak 

Ethel Dorothy Blondin-Andrew 
Wilton Littlechild 


Jack lyerak Anawak 
Ethel Dorothy Blondin-Andrew 
Cyril Keeper 


Gerry St. Germain’ 


Thomas Suluk 


Cyril Keeper 

Peter Ittinuar 

Peter Ittinuar 

Leonard Stephen Marchand 
Walter Firth 

Leonard Stephen Marchand 
Walter Firth 

Leonard Stephen Marchand 
Eugene Rhéaume 


William Albert Boucher‘ 
Errick French Willis 


Louis Riel’ 


Electoral 
district 


Labrador 
Churchill River 
Nunavut 
Western Arctic 
Labrador 
Churchill River 
Nunavut 
Western Arctic 
Churchill 
Nunatsiaq 
Western Arctic 
Wetaskiwin 


Nunatsiaq 

Western Arctic 
Winnipeg North Centre 
Mission-Port Moody 


Nunatsiaq 


Winnipeg-St. James 
Nunatsiaq 

Nunatsiaq 
Kamloops-Cariboo 
Northwest Territories 
Kamloops-Cariboo 
Northwest Territories 
Kamloops-Cariboo 
Northwest Territories 


Rosthern 


Souris 


Provencher 


Province/ 
territory 


Nfld. 
Sask. 
Nunavut 
N.W.T. 
Nfld. 
Sask. 
N.W.T. 
N.W.T, 
Man. 
N.W.T. 
N.W.T, 
Alta. 


N.W.T, 
N.W.T, 
Man. 
Bee: 


N.W.T. 


Political 
affiliation 


Liberal 
Liberal 
Liberal 
Liberal 
Liberal 
N.D.P. 
Liberal 
Liberal 
Liberal 
Liberal 
Liberal 


Progressive 
Conservative 


Liberal 
Liberal 
N.D.P. 


Progressive 
Conservative 


Progressive 
Conservative 


N.D.P. 
N.D.P. 
N.D.P. 
Liberal 
NUDE. 
Liberal 
N.D.P. 
Liberal 


Progressive 
Conservative 


Liberal 


Progressive 
Conservative 


Independent 


Origin 


Metis 
Metis 
Inuit 
NAL! 
Metis 
Metis 
Inuit 
N.A.I. 
N.A.I. 
Inuit 
N.ALI. 
N.A.l. 


Inuit 
N.A.I. 
Metis 
Metis 


Inuit 


Métis 
Inuit 

Inuit 
N.A.. 
Metis 
N.A.I. 
Metis 
N.A.I. 
Metis 


Metis 
N.A.I. 


Métis 


a: 


r a 


Plurality 


5,869 
LAG 
Be) We 
2,425 
1,567 
538 
1,565 
2985 
907 
4,715 
6,867 
12,672 


570 
1,758 
4,089 
4,753 


247 


438 
31] 
76 
3,146 
1,139 
714 
1,258 
3,296 
1,155 


3,698 
472 


* History of the Federal Electoral Ridings since 1867, Library of Parliament 
¢ Parliamentary Internet Web site at www.parl.gc.ca 


Sources: 


! North American Indian. 

2 Lawrence D. O’Brien was previously elected in a by-election held in 1996 in the same electoral district. 

3 Gerry St. Germain was previously elected in a by-election held in 1983 in the same electoral district. 

4 William Albert Boucher was previously elected in a by-election held in 1948 in the same electoral district. 
5 Louis Riel was also elected in by-elections in 1873 and 1874 in the same electoral district. 
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Whether you take the Indigenous 
knowledge approach or the functional 
approach, it should be understood that 
Indigenous people share separate and 
distinct world views that are embedded 
within the core of Aboriginal differen- 
tiated identity and citizenship. The 
result of these distinct world views is a 
profound sense of distance from the 
mainstream political system. To bridge 
this distance, positive attempts must 
be made to increase participation by 
developing substantive representation of 
Aboriginal world views in the electoral 
system. Due to the depth and degree of 
the barriers to Aboriginal participation, 
it will simply not be enough to expect 
Aboriginal peoples to fit themselves 
into the institutions of the colonial 


framework. 


Barriers to Aboriginal 
participation in the federal 
electoral system 


The belief that Aboriginal people will 
ever collectively and positively engage 
in the Canadian electoral process 
requires a huge leap of faith. First, it 
must be acknowledged that any changes 
will have to take place in a broad 
context of widespread voter apathy 
and decreasing public confidence in 
the legislative branch. Aboriginal and 
non-Aboriginal people both have 
reservations about the institutional and 
personal incentives for participating in 
the prescribed democratic process in 
its current form. The current system 
does not appear to reward independence 
of spirit, policy innovation or service to 
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people fear that 

on in federal electoral 
t from the recognition 

al and treaty rights ... 


the constituency.” Party discipline 
and a powerful executive have led to 
the widespread perception that high- 
level politics should be left to the 
elites. As a result, Canadians in general 
are feeling disengaged from formal 
political processes, and there is a 
noticeably strong movement towards 
less formal channels of political action 
as more appropriate for effecting 


meaningful change. 


Against this backdrop of widespread 
voter apathy and low public confidence, 
there is a strong and steadfast opposition 
that wholeheartedly rejects any form of 
Aboriginal electoral participation on 
the basis of fundamental philosophical 
considerations. The historic policies of 
assimilation imposed by the federal 
government have 
generated a deep- 
rooted distrust for 
federal initiatives. 
Aboriginal people 
did not play a role 
in designing the 
Canadian system 

of government, and 
they do not see themselves represented 
in its institutions. As a result, there is 
a widespread perception among them 
that Canadian political institutions 
lack legitimacy. 


The Department of Indian Affairs has 
a longstanding history of using enfran- 
chisement as a tool of assimilation,” 
and many First Nations people fear 
that the recent calls to participate 

in Canadian political processes are 

a modern manifestation of the assimi- 
lationist agenda. In addition, many 
Aboriginal people fear that Aboriginal 
participation in federal electoral 
processes will detract from the recogni- 
tion of inherent Aboriginal and treaty 
rights, and legitimize the colonial 


order of unequal power relations. 


Finally, a sizable group of Aboriginal 
people believe that their distinct 
legal and political rights can only 

be realized through the defence of 
traditional values predicated on 
principles of Indigenous nationhood 
and sovereignty; accepting anything 
less would be falling prey to 
co-optation tactics. Each of these 
anti-colonial Indigenous perspectives 
represents a politically significant 
opposition to Aboriginal electoral 
participation. 


In addition to these concerns, 
Aboriginal people face structural 
impediments to political mobilization. 
Examples of structural challenges 
include geographical dispersal, and 
administrative and communication 
barriers.’! Aboriginal people need 
access to information that incorporates 
a variety of different functions and 
formats, so that the material reaches 
its intended audience in a manner 
that is not incomprehensibly legalistic, 
and can be translated into Indigenous 


languages when necessary. 


The barriers to Aboriginal participation 
in the federal electoral system are deeply 
ingrained in the political system. 
Consider the list of four major factors 
contributing to Aboriginal under- 
representation offered by the 
Committee for Aboriginal Electoral 


Reform (1991): 


1. The historical use of the federal 
franchise as a means of assimilation; 

2. The failure of the federal electoral 
system to recognize the Aboriginal 
community of interest; 

3. Impediments to Aboriginal partici- 
pation in political parties; and 

4. The failure of federal electoral 
administration to meet the needs 
of Aboriginal electors and to 
practise employment equity.” 
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More than 10 years later, each of these 
factors remains firmly entrenched, 
perpetuating the legacy of Aboriginal 
under-representation in federal 


electoral politics. 


One of the key reasons for this contin- 
uing legacy is the lack of political 
incentive to make the necessary 
changes. The federal government, 
focused on fiscal restraint and reform- 
ing the administrative processes of 
Indian Act communities,”> has not 
given priority to addressing Aboriginal 
electoral participation in federal 
political institutions. Because 
Aboriginal people do not generally 
have the concentrated populations 
necessary to collectively affect voting 
outcomes, there is no direct incentive 
to place Aboriginal issues on the 
political agenda. This situation is 
unlikely to change, given the built-in 
limitations of a political process 
driven by brokerage party politics. In 
a system where maximizing electoral 
SUCCESS and forming the government 
is the primary goal, political parties 
tend to seek broad consensus by 
downplaying potentially divisive 
ideologies and principles.”* As a 
result, it is unlikely that the current 
system will accommodate Aboriginal 
electoral interests. 

This situation is neither hopelessly 
predetermined nor intractable, by 
any means. Attention has to be 

paid to incentives coming from 
other areas, specifically the role 

chat the courts can play in dictating 
necessary changes. It is clear that 
demands for political representation 
are being judicially measured against 
an increasingly broad understanding 
of democratic justice that draws 


upon the Canadian Charter of 


Rights and Freedoms” and related 


| 
vurisprudence. According to the 
| 
| 
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Only a few Aboriginal people have been elected to the 
Canadian House of Commons. The first was Métis leader 


Photo: CP/Winnipeg Free Press (Wayne Glowacki) 


Louis Riel (left), who was elected three times in the 
1870s, but never actually took his seat. He led the North-West Rebellion in 1885, was tried 
for treason and hanged in Regina later the same year. In 1968, Leonard Marchand (centre) 
was the first Status Indian elected. He later served in the Trudeau Cabinet and was appointed 
to the Senate in 1984. Elijah Harper (right) was elected federally in 1993, following more than 
10 years in the Manitoba legislature, where he served as Minister for Native Affairs and Minister 
of Northern Affairs. Harper is best known for his 1990 role in blocking ratification of the Meech 


Lake Accord in the Manitoba legislative assembly. 


Supreme Court of Canada, “the 
Charter charges courts with upholding 
and maintaining an inclusive, partici- 
patory democratic framework within 
which citizens can explore and pursue 
different conceptions of the good.” 
Accordingly, questions regarding 
fairness and equity in the electoral 
process for Aboriginal peoples could 
be pursued under the Charter. 


The 1991 Supreme Court of Canada 
ruling Reference re Prov. Electoral 
Boundaries (Sask.)*' is of particular 
importance in this regard. In this case, 
Justice McLachlin’s majority judgment 
upheld a broad interpretation of 

the purpose of the right to vote 
granted in section 3 of the Charter. 
The Court concluded that “the 
purpose of the right to vote enshrined 
in s. 3 of the Charter is not equality 
of voting power per se, but the right 
to effective representation.””* The 


Court presented the following 
conditions of effective representation: 


“The first is relative parity of voting 
power. A system which dilutes one 
citizen’s vote unduly as compared to 
another citizen’s vote runs the risk of 
providing inadequate representation 
to the citizen whose vote is diluted 
... But parity of voting power, 
though of prime importance, is not 
the only factor to be taken into 
account in ensuring effective repre- 
sentation .... Factors like geography, 
community interests and minority 
representation may need to be taken 
into account to ensure that our 
legislative assemblies effectively 


represent the diversity of our social 
9 


® ” 
mosaic. 
Thus, the debate has shifted beyond 


demands based solely on numerical 


proportionality to demands for electoral 


3] 


practices that effectively represent 
the diversity of our social mosaic. 
This expanded theory of effective 
representation offers a great deal of 
potential to Aboriginal people and 
other groups that feel marginalized in 
terms of representation in Parliament 
because it adds strength to their 


demands for tangible results. 


One of the biggest opportunities cap- 
tured by the idea of “instrumentalizing 
the capacity for effective represen- 
tation””” is its ability to shift the focus 
from negative consideration of why 
Aboriginal people do not vote to the 
development of positive reasons for 
Aboriginal people to vote. The task is 
to develop and implement electoral 
reforms to bring about effective 
representation for Aboriginal people 
that meets two criteria. First, there 
must be an increase in the numerical 
proportionality of Aboriginal people 
within the legislature. Second, there 
must be an increase in their substan- 
tive representation through the 
integration of Aboriginal world views 
into the social, political and institu- 
tional fabric of Canadian electoral 
practice. There must be a conscious 
effort to break free from the colonial 
mindset through the implementation of 
renewed and re-imagined democratic 


3 
processes.”! 


The first step to realizing this goal is 
the recognition that Aboriginal peo- 
ples have a fundamentally different 
approach to politics and political life. 
Two differences that have particular 
relevance emerge from the 1993 work 
of Ovide Mercredi and Mary Ellen 
Turpel.”* First, Aboriginal people 
generally approach politics informed 
by their traditional values, ceremonies, 
and the teachings of elders and other 
respected leaders. Second, Aboriginal 
people use a different set of benchmarks 
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to measure policy success: the will to 
sustain Aboriginal languages, cultures 
and traditions is a driving force in 
Aboriginal political life and does 
not hold comparable importance in 


mainstream political life. 


The next step towards increasing 
Aboriginal participation and repre- 
sentation requires the institutional 
accommodation of distinct Aboriginal 
political identities and interests. 
Aboriginal people will need to see 
representation and inclusion of their 
leaders and their ceremonies, symbols 
and practices in the political processes 
and institutions of the Canadian 
State.** The range of opportunities to 
meet this challenge is as diverse as the 
many Aboriginal peoples across the 
country. In some cases, the representa- 
tion will involve tribal-specific cus- 
toms and practices, and in others, it 
will involve more pan-Indigenous 
understandings. An example of a 
potential tribal-specific custom could 
be the incorporation of a traditional 
tribal honour song or ceremony and its 
accompanying protocol to recognize 
newly elected representatives. For the 
latter practice, consider the common 
Indigenous understanding that leaders 
need to “have face” in the community 
in order to gain the respect and sup- 
port of their constituents.” Aboriginal 
and non-Aboriginal leaders cannot 
just be seen at election times, they 
must make the effort to participate in 
everyday community life and to devel- 
op relations based on reciprocity and 
trust. By doing so, the leaders will be 
able to truly understand the interests 
of the community, which will maxi- 


mize their representational capacity. 


At any rate, it is imperative to recognize 
that Aboriginal people require incen- 

tives to change their political behaviour 
in the same manner that other political 


actors do. Aboriginal people will need 
to see tangible results in exchange for 
their political participation in federal 
electoral politics. Symbolic or token 
seats in Parliament that can offer only 
minority or supplementary status will 
not be sufficient. The benchmark of 
effective representation is being judi- 
cially measured against an increasingly 
broad standard of equity and fairness, 
and there can be no doubt that 
Aboriginal people will draw upon these 
standards to realize their political needs 
and aspirations. 


Conclusion 


The Canadian electoral landscape 

is marked by a profound sense of 
distance between the Aboriginal 
political community and the Canadian 
political system. This article has 
demonstrated that overcoming the 
systemic and structural barriers that 
prevent Aboriginal people from voting 
will not be easy, but that it can be 
accomplished through a commitment 
to the emerging judicial theory of 
effective representation. To justify 
claims of effective Aboriginal political 
representation, it is imperative that 
Aboriginal participation be more than 
numerical representation; it must be 
substantive in terms of integrating the 
distinct world views of Aboriginal 
people into the social, political and 
institutional fabric of Canadian | 
electoral practice. This, in turn, will | 
assist the development of an array of 
positive reasons for Aboriginal people 
to vote. This is the necessary bench- 
mark to meet in order to ensure an 
inclusive, participatory democratic 
framework. 
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To write on the participation of Aboriginal women in 
Canadian electoral democracy is to consider a negative: 
Aboriginal women are essentially absent from Canadian 
parliamentary spaces. This absence can be explained by 
their experiences as women and as Aboriginal people.' 


The fact that some Aboriginal people only fairly 
recently acquired the right to vote explains, in part, 

the paltry number of Aboriginal men and women elected 
to the House of Commons: since 1867, only 17 people 
self-declared as Aboriginal have been members of 

that House.’ But the paltry number of Aboriginal 
parliamentarians can also be explained by the fact that 
a significant proportion of the Aboriginal population 
questions the right of the Canadian State to govern 
them; they offer instead an alternative vision, in which 
the Aboriginal peoples deal with the federal state as 
equals (nation to nation), by virtue of a self-government 
based on Aboriginal and treaty rights.’ In short, the 
scarcity of Aboriginal people within Canadian parlia- 
mentary spaces is the result of at least two forces: as 

a rule, Aboriginal people have not tried to enter 
Parliament and the provincial legislatures, and the 
federal government has done little to invite them in. 
The existence of racism in non-Aboriginal society must 
also be taken into account. This process of shunting 
Aboriginal people aside is even more marked among 
Aboriginal women, who must grapple not only with 
the racism of non-Aboriginal society, but also with the 
sexism of male-dominated institutions. 
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The objective of this article is to examine certain aspects 
of Aboriginal women’s participation in Canadian electoral 
democracy, and to compare it with that of non-Aboriginal 
women. Its central theme is that the participation of 
Aboriginal women in a parliamentary system dominated by 
non-Aboriginal men of European background suffers from 
an accumulation of handicaps inherent in their being 
women and Aboriginal people.* 


Descriptive representation of Aboriginal 
women in Canadian parliamentary spaces 


It was in 1960 that the federal legislature abolished the last 
formal restrictions on the political citizenship of Aboriginal 
women and men (and the people of the First Nations in 
particular). Since Confederation, Indians had had the right 
to vote in federal elections, “but only if they gave up their 
treaty rights and Indian status through a process defined in 
the Indian Act and known as ‘enfranchisement’.”” Inuit 
women and men had been able to vote in federal elections 
held after 1950. The Métis had no specific restrictions on 
their right to vote; at least the men did not: Métis women, 
like non-Aboriginal women, were not allowed to participate 
in the selection of members of the Canadian House of 
Commons until late in the second decade of the 20th century. 


Since the majority of Canadian women were added to the 
federal electoral lists,° 155 women have entered the Canadian 
House of Commons.’ Of that number, two have been Inuit, 
First Nations or Métis: Ethel Dorothy Blondin-Andrew 
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(member of a First Nation), elected for 
the first time in 1988, and Nancy 
Karetak-Lindell (Inuit), elected for the 
first time in 1997, both under the 
banner of the Liberal Party of Canada 
and still sitting in the House in 2003. 
There is also one Aboriginal woman in 
the Senate: Métis Thelma J. Chalifoux, 
appointed in 1997 to represent the 
Liberal Party. The situation is little 
different in the provincial and territorial 
legislatures, to which only a handful 
of women have been elected.® In 1991, 
Nellie Cournoyea became the first 
Aboriginal woman to serve as a first 
minister (in the Northwest Territories).” 
Research has offered some explanations 
for the low number of women in 
Canadian parliamentary spaces. 
Essentially, they concern the socializa- 
tion process and gender-based social 
roles, and the rules of the political game. 
One hypothesis is that the socialization 
process does not encourage women to 
seek political roles. Moreover, their 
family, domestic and private responsi- 
bilities generate constraints on time 
and money and an isolation that limits 
their capacity to become politically 
involved.'° The rules of the political 
game throw up a major obstacle to 
women in the candidate selection 
process. Since parties can run only 

one candidate in an electoral district, 
some local political elites, it is argued, 
hesitate to select a woman; doing this 
is considered to be taking more of a 
gamble with the electorate. Money also 
poses a problem for women, particularly 
the expense of the nomination 
campaign." Finally, it is suggested that 
the plurality system limits the election 
of women and Aboriginal people.'? 


To what extent do these explanations 
in fact explain the limited presence 
of Aboriginal women in Canadian 
parliamentary spaces? At first glance, 
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they seem plausibly linked to their 
absence from the House of Commons; 
they provide an initial canvas for 
analysis to which we must, neverthe- 
less, add the nuances of the specific 
experiences of Aboriginal women. 


Aboriginal societies, like non- 
Aboriginal societies, evolve to the 
rhythm of gender-specific roles, 
created by the socialization process. 
While there is no consensus on 

the importance of women’s role in 
traditional Aboriginal societies, the 
literature recognizes that “there has 
been a denigration of First Nations 
women’s roles in contemporary society 
due to the impact of colonization.””’ 
To paraphrase Jamieson, under non- 
Aboriginal law, the Indian woman is 
citizen minus.'* In addition to this loss 
of identity, Aboriginal women are also 
hit particularly hard by the tragedy 

of violence, a reality that cannot be 
separated from their exclusion from 


the circles of power.’ 


The rules of the political game also 
contribute to the exclusion of 
Aboriginal women from Canadian 
parliamentary roles. In its final report, 
the Royal Commission on Electoral 
Reform and Party Financing notes that 
certain practices that parties adopt 

to select their candidates contribute 
to the exclusion of women and 
Aboriginal people from Canadian par- 
liamentary institutions.'® It is possible 
to argue — with little risk of being 
wrong — that Aboriginal women have 
more trouble getting through the 
selection process to become a political 
party’s official candidate than women 
from the non-Aboriginal majority, 
because of the combined weight 

of racism and sexism. Moreover, 
Aboriginal women on average have 
less education than non-Aboriginal 


women,!’ an attribute (among other 
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Nellie Cournoyea was the first Aboriginal 
woman in Canada to serve as a first minister. 


sociodemographic markers such as 
profession or social class) deemed 
desirable by the local political elites 
responsible for selecting candidates. 
This suggestion is still a hypothesis, 
however, and must certainly be 
qualified by taking account of 

the sociodemographic situation 

of individual electoral districts. 


The limited presence of women in 

the House of Commons could also 

be related to the cost of election 
campaigns, and especially nomination 
campaigns. Here again, this is likely to 
affect Aboriginal women more severely 
since, on average, they have fewer 
financial resources than their non- 
Aboriginal counterparts.'® 


It is widely held that a plurality system 
is less favourable to the election of 
women.!” However, the election method 
is less relevant to the proportion of 
women parliamentarians than the 
desire of political actors (and parties 
in particular) to increase their political 
presence. While it may appear that 
countries with a proportional system 
have, on average, more women in 
Parliament than those that use a plu- 
rality system,” the proportion of women 


in Canada’s House of Commons is 
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higher than in many countries that 
elect their representatives using the 
proportional system, such as Poland, 
Portugal, Israel, Colombia and Greece. 


Darcy, Welch and Clark make the 


same point: 


“Greece and Israel show PR [propor- 
tional representation] is not sufficient 
by itself to produce substantial pro- 
portions of women parliamentarians. 
Women are only a small proportion 
of the Israeli Knesset and Greek 
Vouli (both list PR systems), while 
Canada and New Zealand’! show 
that PR may not be necessary. Each 
has succeeded in electing substantial 
proportions of women with single- 
member districts. Indeed, the woman 
proportion of the New Zealand House 
of Representatives exceeds that of 
almost half of the proportional- 
representation nations. Thus, by 
themselves, PR, STV [single 
transferable vote], or SMD [single- 
member districts] election systems 
appear neither to guarantee women 


seats nor exclude them.”” 


The conclusion, therefore, is that 

the election method does not 
automatically determine the number 
of women in a parliament, but that 
other factors must be taken into 
account, including the desire of the 
political elites to increase the number 
of female parliamentarians, a nuance 
also stressed by Lovenduski and Hills: 
“it is likely that a large part of the 
immediate explanation for low numbers 
of women in national office rests 
rather with the reluctance of political 
parties to promote women than with 
the mechanics of the electoral 
system.””> Moreover, it is only under 
certain conditions that proportional 
representation favours the election of 
women: there must be lists, preferably 


closed lists; there must be several seats 
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to be filled in an electoral district; the 
party must be in a position to have 

a number of its candidates elected; 
and, finally, the electoral threshold 
for a party to qualify for seats must 

be reasonably high.” 


In a democracy, ultimate power resides 
with the people, who can resist the 
election of more women parliamentari- 
ans. The experience of Nunavut is 
interesting in this regard. In 1994, 

the Nunavut Implementation 
Commission suggested gender-equal 
representation for the new Canadian 
territory. The original aspect of 

the proposal was parity: equal 
male/female representation for every 
electoral district. If 
this proposal 

had passed the 
referendum test,” 
the Legislative 
Assembly of 
Nunavut would 
have become the 
first parliament 

in the world with an equal number 
of women and men (an honour 

that has now gone to the National 
Assembly of Wales, despite the lack 
of acts or regulations designed to 
attain parity of representation). 
Aboriginal (and particularly Inuit) 
women would also have made serious 
gains over their non-Aboriginal 
sisters to the south. 


“Substantive” representation 
of Aboriginal women in 
Canadian parliamentary 
spaces 


Apart from the numbers, the issue at 
hand is the “substantive” representa- 
tion of Aboriginal women in Canada’s 
parliamentary system: are the needs, 
requests and interests of Aboriginal 
women heard in Canada’s House of 


Commons? The current work on the 
participation of Aboriginal women 

in Canadian electoral democracy 
suggests that they are not. Some 
works do suggest that a clear majority 
of non-Aboriginal women MPs feel 

a responsibility to represent women, 
both inside and outside their electoral 
districts.”° 


Recently, as part of my research into 
the role of female representation in 
parliaments deriving from the British 
tradition, I interviewed female 
members of New Zealand’s House of 
Representatives. During the 1990s, 
this country gave up the plurality 
system in favour of a mixed election 


mplementation 
nder-equal 


ew Canadian 


system in order, among other things, 
to increase Maori representation,”’ 
which benefited Maori women as 

well. When I asked them whether 
they felt a responsibility to represent 
the women of New Zealand, the 
female Maori deputies were unani- 
mous: they represented Maori women, 
of course, but first and foremost they — 
represented all Maori — women and _ 
men. It seems that cultural identity 
is more important than sexual identity 
to these Maori MPs’ role as represen- | 
tatives, perhaps because of a history 
of oppression and their socio-political 
status, which is still that of a minority. 
Garneau arrives at the same conclu- © 
sion about female members of First 
Nations in Quebec.” It is a hypothesis 
that could inspire a closer look at the — 
participation of Aboriginal women in’ 


Canada’s electoral democracy. 
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Conclusion 


What can be done to promote the 
participation of Aboriginal women 
in Canada’s electoral democracy? 
First of all, it seems to me that this 
participation cannot be forced and 
that it must derive from the genuine 
desire of Aboriginal women and 
men to be involved in the political 
institutions of the non-Aboriginal 


majority. 
| 


Essentially, there have been three 
proposals on ways to promote the 
participation of Aboriginal people 

in Canada’s electoral democracy: the 
Lortie Commission proposed the 
creation of Aboriginal electoral dis- 
tricts (rec. 1.4.12); the Charlottetown 
Accord, protected seats in the Senate 
for Aboriginal people; and the Royal 
Commission on Aboriginal Peoples, 
an Aboriginal Parliament (rec. 2.3.51). 
Taking their inspiration from Maori 


representation in New Zealand, the 
proponents of separate representation 
argue, among other things, that it 
permits the expression and maintenance 
of a distinct identity; that it gives a 
group in the numerical minority some 
influence over political power; and 
that it is a recognition of culturally 
distinct groups within society and 

of their equality. On the other hand, 
the opponents of separate electoral 
districts for the representation of 
minority cultural groups argue that 
they promote the balkanization of 
society; that they restrict Aboriginal 
representatives to symbolic roles 
stripped of real power; and that 

they reserve “special treatment” for 

a minority group, and indeed are remi- 
niscent of an apartheid system.” With 
respect to the second proposal, what is 
the point of reserving protected seats 
for Aboriginal people in an institution 
with no real control over the decision- 


making process? However, the idea of 


protected seats for Aboriginal people 
in a reformed Senate should not be 
rejected out of hand without a serious 


evaluation of the proposed reform. 


I think the proposal for an Aboriginal 
Parliament is the most promising, 
because it offers a wide range of 
possibilities for self-government 

and democratic governance. To deliver 
on those possibilities, however, an 
Aboriginal Parliament would have 

to have real powers and resources, 
which is not the case in the proposal 
from the Royal Commission on 
Aboriginal Peoples — it reserves a 
purely advisory role for this new body.*° 
In addition, to make this third order of 
government as attractive to women as 
to men, an Aboriginal Parliament must 
reintegrate the proposal of the Nunavut 
Implementation Commission for gender- 
equal representation. That is an idea 
that could spread to the representation 
of non-Aboriginal women. “X 
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and Australia 
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In many democracies that developed from European 
settlement, there remain to this day significant challenges 
in representing the interests of Aboriginal peoples within 
the overall political system. One way in which this repre- 
sentation can occur is through participation in national 
elections and elections to state or provincial legislative 
assemblies. Yet, the evidence suggests that Aboriginal 
participation is significantly lower than non-Aboriginal 
participation in many countries.’ Furthermore, even if 
levels of political participation among people of Aboriginal 
descent are not lower than the national average, there 
remain difficulties in representing any minority groups 
through elected legislatures in plurality electoral systems.’ 
The purpose of this paper is to examine the dramatically 
different approaches to Aboriginal electoral participation 
that New Zealand and Australia have taken, as a means of 
assessing the ways in which various institutional responses 
can affect the representation of Aboriginal interests. 


New Zealand’s electoral system and 
Aboriginal representation 


Three features of New Zealand’s electoral system have a 
particularly significant impact on the character of represen- 
tation for the Maori, the Aboriginal people of New Zealand. 
First, and most important, is the existence of a set of 
Aboriginal electoral districts (AEDs) that provide for 
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specific representation of Maori people. Second, there is 

a system of compulsory voter registration that requires all 
citizens of New Zealand to be registered on the electoral 
rolls. Third, the Mixed Member Proportional (MMP) 
electoral system, adopted in 1993, provides a variety of 
options for all groups, including Maori electors, to pursue a 
number of strategies for the election of “their” members to 
the national Parliament. Although opinion is divided on 
the degree to which these various institutional forms of 
electoral representation, in particular the use of AEDs, have 
provided effective representation of Maori interests, there is 
little doubt that the manner in which they are used today 
provides a comparatively high degree of descriptive repre- 
sentation.’ In short, in comparison with Aboriginal people 
in other countries, the Maori people of New Zealand, 

who comprise 15.2 percent of the total population,* 
have a relatively high level of success in gaining election 
to Parliament. 


Aboriginal electoral districts 


In almost all democracies, representation through the 
electoral system is based almost exclusively on where one 
lives, rather than on who one is. The unit of representation 
in elections, with few exceptions, is a geographical or 
territorial area, usually called an electoral district, a riding 
or a constituency. The electoral system adopted by New 


39 


Map: Elections New Zealand 


in New Zealand. 


Zealand in 1867 included provision 
for additional categories of electoral 
districts — for pensioners in Auckland, 
gold miners in the South Island, and 
a set of four constituencies for Maori 
people.’ Although the original intent 
was to institute AEDs only for a five- 
year transitional period (there was a 
property qualification for the general 
electorate, which effectively disenfran- 
chised the Maori electorate who held 
property communally),° the system 
was viewed as sufficiently salutary for 
the country that it has been retained, 
albeit with significant revisions, to 
the present. 


It should be noted that the manner in 
which AEDs functioned historically 
has been a subject of considerable 
criticism. For one thing, the allocation 
of four Maori seats on the basis of a 


population of 60,000 Maori in 1867 
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The seven Maori general electorates (electoral districts) 


(i.e. a ratio of one seat per 
15,000), compared to 72 seats 
for a European population of 
250,000 (i.e. a ratio of approx- 
imately one seat per 3,500) 
produced structural under- 
representation of the Maori 
people in Parliament.’ In addi- 
tion, the perception persisted 
among the White members 

of Parliament that the Maori 
MPs had a representational 
role only on issues as they 
related narrowly to the Maori 
community, and therefore had 
a reduced role in relation to 
other members of Parliament. 
Thus, some have argued, 

the use of Maori seats has 
generated the perception of 
representation of the Maori 
people without providing 
effective representation.® 


A number of changes have 

occurred recently to increase 
the likelihood of electing a greater 
number of Aboriginal legislators. 
When the single-member plurality 
electoral system was replaced by multi- 
member proportion- 
al representation in 
1993 (see below), 
there also was a 
change in the 
allocation of seats 
to the Maori. 
The allocation of 
four seats to the 
Maori had remained in place since 
it was adopted in 1867. In 1993, 
the allocation formula was changed 
so that the number of Maori seats 
is determined on the basis of the 
population on the Maori electoral 
roll. As in the past, Maori have the 
option of registering on the general 
electoral roll, or on a Maori roll. 


The South Island of New Zealand 


has a predetermined number of seats 
in Parliament — 16. The population 
of the South Island (minus those 

on the Maori roll) is divided by 16, 
producing the electoral quotient, 
which is the average number of 
people in each constituency. The 
population of the North Island 
(minus those on the Maori roll) is 
also divided by the same electoral 
quotient to produce the number of 
seats to which it is entitled, as is the 
population based on the Maori roll.’ 
As the Maori population increases 
relative to the national population, 
and/or as more Maori choose to 
register on the Maori roll (in 2001, 
51.3 percent of Maori were on the 
Maori roll and 48.8 percent were on 
the general roll),'° the number of 
Maori seats increases. Thus, in the 
2002 election, 62 members of 
Parliament were elected from the 
general electorates and 7 from Maori 
electorates. An additional 51 were 
elected from party lists (see below). 
Since Maori comprise 15.2 percent 
of the New Zealand population, the 


assignment of 7 Maori seats compared | 


to 62 general seats (10 percent) 


"y significant increase 
| voice of the Maori 
epresentation was first 


ntury and a half ago. 


indicates that the choice of approxi- 
mately half the Maori to remain on 
the general roll dilutes the collective 
electoral power of this group. That 
point notwithstanding, there has 
been a very significant increase in 
the collective electoral voice of 

the Maori since this system of repre- 
sentation was first introduced almost 
a century and a half ago. 


} 


1 
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Maori roll or General roll? 


Kei a koe te tikanga 


He Kowhiringa Mdori 


Te Puni Kokiri 
Ministry of Maori 
Development 
Electoral Commission 
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[his Elections New Zealand brochure informs 
Maori electors that every five years they can 
shoose whether they wish to be registered on 
he Maori electoral roll or the General 
lectoral roll. 


Compulsory voter registration 
in New Zealand 


The second feature of the New 
Zealand electoral system that has a 


bearing on Aboriginal representation 
is compulsory voter registration." 


Like all citizens of New Zealand, 
Maori have a responsibility to register 
themselves on the electoral roll. 

The only difference is that they have 

a choice of two rolls — the general 

or the Maori roll. Because voter 
registration is compulsory, the New 
Zealand election authority undertakes 
an active campaign to facilitate the 
enrolment of all electors. In the case of 
Maori electors, this includes conducting 
an electoral option campaign every 
five years, in which the election 
authority writes to all Maori electors 
personally, advising them of their right 
to be placed on the Maori or general 
electoral roll, and facilitating their 
registration on one or the other. In 
addition, material is available in the 
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Maori language, and is available at 
all Post Shops (the responsibility 

for maintaining the electoral roll 

is held by the postal authority in 
New Zealand), and also directly from 
Elections New Zealand through the 
Internet (www.elections.govt.nz). 


Multi-member plurality 
electoral system 


As a result of two national referendums 
on electoral system reform, New Zealand 
changed its electoral system in 1993 
from a Single Member Plurality (SMP) 
to a Mixed Member Proportional 
(MMP) electoral system.'’ There are 
120 seats in Parliament, based on a 
number of constituency seats (either 
from the general electorate or the 
Maori electorate), and seats elected 
through lists based on a proportional 
allocation of votes for the parties. 

The adoption of the MMP system was 
intended to correct the distortion that 
results from the SMP system, which 
typically over-rewards the party with 
the largest number of votes, often 
transforming a minority of votes 

into a majority of legislative seats.) 

As noted above, when the MMP 
system was adopted in New 
Zealand, the allocation of 

Maori seats also was changed, 
and is based on the same 
electoral quotient used to 
allocate seats from the 

general electorate in both 

the North and South islands. 
Unlike some mixed electoral 
systems that allocate the list 
seats based on votes in the 
constituency elections, the 
MMP system in New Zealand 
provides voters with two 

ballots — one for the con- 
stituency (i.e. general or 

Maori) candidates, and a 

second for the party. 


The MMP system provides all interest 
groups with several electoral strategies, 
and provides the Maori with three 
strategies for election. Members of 

all groups can seek party nomination 
(or run as independent candidates) 

in the general electoral constituencies. 
They also can organize their efforts 
within the political parties to ensure 
their favoured candidates are placed 
near the top of a party’s list. New 
Zealand Maori may seek party nomina- 
tion (or run as independents) in the 
Maori constituencies, and can do so 
also in the general constituencies. 
They also can work within the parties 
to place their favoured candidates on 
the parties’ lists. 


The outcome of the 2002 election 

in New Zealand reveals the relative 
success of these strategies. First, with 
respect to the Maori electorates, all 
seven members elected are Maori, 

and all seven are Labour members of 
Parliament. The 62 general electorate 
seats, of course, present a very different 
portrait. Even where Aboriginal people 
comprise a significant minority, as they 
do in New Zealand with 15.2 percent 


Maori Enrolments as at August 2003 


More Maori on the Maori Roll can mean more Maori electorates 
Fewer Maori on the Maori Roll can mean fewer Maori electorates 


Source: Elections New Zealand 
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of the population, they still have 
difficulty winning general constituency 
contests decided by a plurality ballot. Of 
the 62 general electorate seats, people 
of Maori background were elected to 
three, two for the Labour party and 
one for the New Zealand First party. 
Thus of the 69 members elected from 
constituencies (general or Maori), 

10 members (14.5 percent) were 

of Maori background, and of these, 

9 were elected as Labour members.” 


The party list presents the third 
electoral option for Aboriginal people 
in New Zealand. Of the 51 seats 
allocated by party list, people of Maori 
background won 9, or 18 percent. 
However, the partisan composition 

of Maori list members of Parliament 
was very different from that of their 
constituency counterparts. One person 
of Maori descent was elected by party 
list for each of the ACT, Labour, 
National and Green parties, and five 
Maori were elected by party list for the 
New Zealand First party. Thus, overall, 
19 of the 120 Parliamentary seats 

were won by Maori, which increased 
to 20 seats (17 percent of all 
Parliamentary seats) when Moana 
Mackey entered Parliament as a list MP 
on July 29, 2003. A curious element in 
the Maori representation by party is 
that the Labour party appears no 

more likely to place Maori or other 
Aboriginal candidates near the top of 
its list than are other parties, despite 
the relative success of Maori Labour 
candidates in the Maori constituencies, 
and the relative lack of success of the 
other parties in these constituencies. 


Thus, the features of the New Zealand 
electoral system, and mechanisms 

of electoral administration such as 
compulsory voter registration and an 
optional Maori electoral list, result 

in a relatively significant amount of 
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New Zealand is a democratic country in which the members of 
Parliament are chosen in free and fair electons. All citizens 

and permanent residents who are 18 years and over are k 
eligible to vote in the elections. Every New Zealand citizen who 
is enrolled as an elector is eligible to be a candidate for 7 
election as a member of Parliament. The next General election 

is scheduled to take place in 2005 
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ie Web site Hasnanae New Zealand is at 


www.elections.org.nz. 


representation for Aboriginal people 
in New Zealand’s Parliament. It 

has also resulted in the appointment 
of a number of Aboriginal people 

to Cabinet (including four as of 
September 2003),'’ particularly in 
areas of importance to the Maori com- 
munity. As in all matters of representa- 
tion, it is debatable whether these 
forms of representational institutional- 
ization are the most effective and effi- 
cient for the Aboriginal community, or 
whether such forms reflect more of a 
co-optation of the community.'® A full 
assessment of this question is beyond 
the scope of this article. What is clear, 
however, is that in terms of descriptive 
representation, the New Zealand 
model provides an indication of at 
least partial success. 


Representing Aboriginal 
interests in Australia 


Australian representation of the 
interests of Aboriginal people provides 
a significant contrast to the New 
Zealand experience. Whereas New 
Zealand provides for at least partial 
institutional inclusion within the 
legislature, Australia’s history of 
legislative representation of Aborigines 
has largely been one of institutional 
exclusion. The difference between 

the approaches adopted in the two 
countries is based in part on cultural 
and attitudinal differences. For much 
of its history, Australia has had a far 


less accommodating approach to 
Aboriginal and other minority 
representation. There is also a large 
difference in the demographic sizes 
of the Aboriginal populations in the 
two countries. 


In 2002, the Maori population was 
15.2 percent of the total New Zealand 
population; in contrast, the 2001 
Australian census revealed that 
Indigenous peoples, defined as 

those of Aboriginal or Torres Strait 
Islander background, comprised 

only 2.4 percent of the Australian 
population. Furthermore, among the 
six Australian states, the Indigenous 
population ranged from a low of 

0.6 percent in Victoria to a high of 

3.7 percent in Tasmania. Only in the 
Northern Territory, which represents 
only | percent of the national popula- 
tion, are Indigenous peoples present in 
any strength, comprising 28.8 percent 
of the total.’ Although the principle 
of explicit legislative exclusion has 
largely been abandoned in Australia, 

it has been replaced by a system of 
formal legal inclusion, but de facto 
under-representation. The system of 
representation has been adjusted to 
accommodate the representation of 
Aboriginal interests through a separate 
institution — the Aboriginal and Torres 
Strait Islander Commission (ATSIC), 
whose members are elected by 
Aboriginal voters in elections run by 
the Australian Electoral Commission. 
Recent controversies surrounding the 
leadership of ATSIC, however, call 


into question the effectiveness of this 


form of representation. 
A history of exclusion 


The history of voting in Australia 

can be traced back to the 1850s, 
when the Australian colonies became * 
self-governing. Voting for members of _ 
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legislative assemblies first occurred in 
South Australia in 1856, Victoria in 
1857, New South Wales in 1858 and 


Tasmania in 1896, at which time adult 


male British subjects were given the 
franchise. Although this included 
Aborigines, the latter were not 


encouraged to register and vote, and 


| 


few did. When Queensland (1856) 
and Western Australia (1890) became 
self-governing, Aboriginal people in 
those colonies were explicitly excluded 
from voting. Furthermore, when 


Australia was granted dominion gov- 
ernment status as a federal state in 
1901, its constitution (section 41) was 
interpreted as denying the federal fran- 
chise to Aboriginal people except 
those already on the state electoral 
rolls, an interpretation affirmed by the 
Commonwealth Franchise Act in the 


following year.'® 


The first broadening of franchise 
tights for Aborigines occurred in 1949, 
when the vote in federal elections 

was extended to those who had served 
in the armed forces or had the right 


to vote in state elections. Western 


Australia extended the state franchise 
to Aboriginal electors in 1962, fol- 
lowed by Queensland in 1965. At 

the federal level, the franchise was 
extended to Aboriginal people in 
1962, although for them, unlike other 
Australians, neither enrolment nor 
voting was compulsory. In 1984, 
electoral enrolment and voting were 
made compulsory for Aboriginal people, 
as they had been for non-Aboriginals 


since the time of nationhood in 1901. 


In 1979, the Australian Electoral 
Commission created the Aboriginal 
Electoral Enrolment Program — a 
political education program focused 
on increasing the proportion of 
Aboriginal electors who were on the 


electoral rolls and who voted in 
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elections. Although this initiative 

was viewed as successful in bringing 
participation rates closer to the nation- 
al average, the program was abolished 
in 1996 in the wake of funding cuts."” 
In 1984, the Australian Electoral 
Commission introduced the use of 
mobile voting procedures to facilitate 
the participation of Aboriginal electors 
in sparsely populated regions. 


With the development of the federal 
franchise taking such a long time, it is 
perhaps not surprising that Aboriginal 
people in Australia have had a very 
poor record of success in electing 
representatives of Aboriginal origin to 
Parliament. To date, there still has not 
been a single Aboriginal person elected 
to the federal House of Representatives, 
and only two Aboriginal people have 
been elected to the federal Senate 
(Neville Bonner, 1972-1983, and 
Aden Ridgeway, 1999-present).”° The 
greatest electoral success for Aboriginal 
people has been in the Northern 
Territory, not surprisingly given their 
greater proportion of the population 

in that territory. Nine of the fifteen 
elected Aboriginal representatives 
have won seats in the Northern 
Territory legislature, two have been 
elected to the state legislature in 
Western Australia, and one each to 


the state legislatures in Queensland 


Aboriginal electors voting at remote polling location in Australia. 


and Tasmania. The two Aboriginal 
members elected at the federal level 
have both been through the Senate 
(one for Queensland and one for New 
South Wales). This election to legisla- 
tive assemblies has not provided an 
effective outlet for the representation 
of Aboriginal interests in Australia. 


Representation through 
the Commission 


An alternative avenue for Aboriginal 
participation could be described as 
functional or neo-corporatist represen- 
tation.”’ In this form of representation, 
a group or organization is given 
authority (along with governmental 
funds, in some cases) and is charged 
with representing the interests of a 
particular group in discussions with 
government and in policy develop- 
ment. For example, in 1990, the 
Australian government created the 
Aboriginal and Torres Strait Islander 
Commission (ATSIC), which is 
comprised of representatives from 

35 regional councils in Australia; 

in 2002-2003 it administered a budget 
of $1.2 billion (AUD) in support 

of Aboriginal people. The regional 
council elections are administered by 
the Australian Electoral Commission, 
using procedures (compulsory 


enrolment and voting) consistent 
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with Australian general elections.” 
To encourage enrolment and voting, 
the AEC has developed extensive 
programs for Aboriginal voter educa- 
tion and mobile polling in sparsely 


populated areas. 


Although functional representation 
through organizations such as ATSIC 
has the potential to provide enhanced 
representation of the interests of 
Aboriginal people, recent controversies 
surrounding the senior management of 
the organization raise questions about 
its current effectiveness. For example, 
judicial proceedings are currently 
underway against the chairman on 
criminal matters, and public questions 
have arisen about whether the current 
leadership has respected its fiduciary 
responsibilities in the expenditure of 
public funds. Without commenting on 
the validity of any of the allegations, 
what is clear is that the organization 


itself, and its effectiveness in repre- 
senting Aboriginal interests, have 
suffered from the controversy.” 


Conclusion 


The representation of societal interests 
in government always entails ongoing 
competition among groups. While 
representative democracy provides an 
overall set of principles to link a society 
to its government (e.g. universal enfran- 
chisement, free and periodic elections), 
the particular forms used in any context 
are a function of historical evolution 
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within the party system 
crease the number of 
who are nominated as 

1 ridings where the party 
hance of success. 


and political choices. With respect to 
the representation of Aboriginal inter- 
ests, the New Zealand and Australian 
cases demonstrate quite different 


choices and organizational forms. 


New Zealand’s model of separate elec- 
toral districts was taken up in 1991 by 
the [Canadian] Royal Commission on 
Electoral Reform and Party Financing 
(Lortie Commission) as offering prom- 
ise for more effective representation of 
Aboriginal interests in Canada. The 
proposal by the Lortie Commission 
involved the creation of a separate 
Aboriginal voter register, as in 

New Zealand, with the number of 
Aboriginal districts dependent 

upon the number of electors on 

the Aboriginal register, a procedure 
adopted in New Zealand with the 
change to the MMP electoral system 
in 1993.4 


In contrast, the 
[Canadian] Royal 
Commission on 
Aboriginal Peoples 
in 1996 proposed 
an alternative set of 
procedures, based 
on the establish- 
ment of a third 
order of govern- 
ment to provide Aboriginal self- 
government, coupled with the creation 
of a third chamber of Parliament, the 
Aboriginal Parliament, to coexist with 
and advise the other two chambers, 
the House of Commons and the Senate, 
on matters relating to Aboriginal 
people. Thus, instead of the election 
of Aboriginal members to the House 
of Commons, the recommendation was 
to insert within the representational 
system of Canada another elected 
Parliament, the members of which 
comprised representatives of Aboriginal 
nations.” To date, the recommendations 


on Aboriginal representation of these 
Royal Commissions appear not to 
have generated much support within 
the Canadian federal government. 


In the absence of such institutional 
reform, Aboriginal people in Canada 
have several options. First, they can 
operate outside the formal system of 
parliamentary representation as an 
organized interest, attempting to 
influence the highly centralized policy 
process in Canada. Second, they can 
work within the party system by 
attempting to increase the number of 
Aboriginal people who are nominated 
as party candidates in ridings where 
the party has a reasonable chance 

of success. Third, they may use the 
courts as a means of addressing policy 
matters of interest to Aboriginal 
peoples. Fourth, they can recognize 
that institutional reform is never 
complete, and continue to work at 
building a consensus within and 
outside of Parliament on proposals 
for reform. None of these is a simple 
solution, nor would any of them 
guarantee success in representing 
Aboriginal interests in government 
policy. What these options, which 
are not mutually exclusive, have 

in common is the recognition that 
representation in democratic gover- 
nance is an ongoing matter, that all 
groups have the capacity to pursue 
various representational strategies, 
and that groups that comprise a small 
segment of the electorate always 

face very significant obstacles to 

the effective representation of their 
interests in democracies. “XK 
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In 1960, the Diefenbaker government extended the 
franchise to Status Indians in Canada, and the country 
suddenly had several hundred thousand new voters. In 
other countries, when the franchise has been extended 
to certain groups, the new potential voters have been 
slow to take up the right, although eventually they come 
to vote in much the same proportion as the rest of the 
population. This article compares several cases of franchise 
expansion to see whether they can help shed light on 
trends in voter participation among Aboriginal people 
in Canada. 


The article begins by examining the polling results of 
the past 23 federal and provincial elections in Manitoba, 
and shows that there has been a much more serious 
decline in turnout among First Nations electors than 
among other voters in Canada. It then contrasts the 
Manitoba voting trends with four foreign cases where 
the franchise was extended to groups that had not 
previously had it and explores whether these examples 
can be of use in assessing voting trends among First 
Nations people in Canada. 


The four non-Canadian franchise expansions considered 
are: Germany in 1871, Great Britain in 1918, the 

United States in the 1960s (Civil Rights era registration 

of African-Americans), and the United States in 1924 
(enfranchisement of Native Americans). The first three 
followed a similar pattern, namely, an initial reluctance to 
exercise the vote, followed by a gradual increase in turnout. 
In contrast, voting in Native American areas followed a 
pattern similar to that among Manitoba’s First Nations 
voters, where a moderately high turnout in the first few 
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elections after franchise expansion was followed by a 
disproportionate drop. 


Aboriginal voting in Manitoba elections 


Before examining the results, a short methodological 
explanation is in order. Survey data are indispensable in 
analyzing elections, as a recent study of non-voting 
behaviour in Canada shows.’ However, because Aboriginal 
people form only 3.3 percent of the Canadian population,” 
most surveys are unable to provide an accurate indication | 
of their rates of voting or not voting. The analysis of | 
polling results makes it possible to consider turnout 
rates for those First Nations populations that are highly 
concentrated geographically. Moreover, it is possible to 
gather past voting results and determine what the major 


trends have been for that group over a long period. 


Manitoba has long followed Canadian turnout trends, 
and Manitoba’s rate was within 3 percent of the national — | 
average in every federal election in the past half-century | 
except 1997, when flooding during the election led to 
a 3.8 percent gap. Manitoba has a large and growing 


First Nations population,’ and the shifts in both turnout 
and partisan support show several trends that differ from 
the rest of the province, and from Canada as a whole. 


Table 1 shows the turnout and partisan support on 

64 First Nations reserves in the 23 elections held since 
enfranchisement in 1960. In some elections, there 

was no separate poll for a particular reserve, generally 
because of small populations. However, nearly all reserves 
had a separate poll in most elections. Practically all the 
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on-reserve voters were the 2003 provincial election, and 
Aboriginal people. | only 2.5 percent in the 2000 federal 
| election. 


Table 1 shows that the 


PRMOW, INGOT STHCINUES UP VUNUUM, ILOFID 
™= 


initial high turnout A more striking observation is the 
coincided with support significant decline in First Nations 
for the Progressive | turnout: it dropped from 65 percent 
Conservatives in both | to 26 percent between 1962 and 2003. 
federal and provincial The actual number of voters in 1962 
elections. This was not (5,664) was not much lower than 
surprising, since the in 2003 (7,924), despite the more 
| federal Tories initiated than threefold increase in the 
enfranchisement in | potential First Nations electorate. 
1960. Support for the Thus, while the overall trend in 
a ,- a Conservatives then turnout for both Manitoba and 
After the Diefenbaker government extended the franchise waned among First Canada has been downward, in 
to Status Indians in 1960, the first reserve Indians to vote Nations voters, drop- the polls located on reserves the 
federally were those of the Rice Lake Band near Peterborough, ping to 6.0 percent in | decline has been dramatic. 
Ontario, in a by-election on October 31, 1960. 


Table | 
First Nations Voting on Manitoba Reserves’ 


Liberal N.D.P. Progressive Total Registered | Turnout | Liberal N.D.P. Progressive 
Conservative % % % Conservative 
% 


1962 F 1,256 Sats 5,664 8,667 65.4 725 ld 60.5 
1963 F 1,843 608 Sr315 6,038 95793 61.7 30.8 10.2 56.4 
1965 F 1,19] SIME 3,009 55334 9,511 22 6.1 69.2 
1968 F 1,493 490 2,974 5,039 9,491 29:9 9.8 29:6 
1969 P 1,376 1,761 2,293 6,177 11,554 53.5 22) 28.8 36.8 
OT 2ch 2,093 1,660 2,432 6,627 12,205 54.3 So5e 26.3 38.6 
1973 P 1,160 4,014 1,479 8,444 14,427 58.5 Bee 48.1 17.7 
1974 F 1,318 2,164 2,659 6,338 12,331 51.4 21.0 34.4 42.3 
[977 P 1,690 4,302 1,704 7,738 15,631 49.5 22.0 po. 22, 
1979 F 1,820 4,659 1,448 Coe 15,824 50.4 Zo 58.8 18.3 
1980 F 4,482 3,424 1,033 9,120 16,278 56.0 49.5 37.8 11.4 
1981 P 843 6,938 833 8,770 16,894 S19 Ont 79.8 9.6 
1984 F 17555 4,104 2,238 8,311 18,272 45.5 18.8 49.6 Pa | 
1986 P 820 6,583 1,205 8,684 19,818 43.8 9D 76.3 14.0 
1988 F 3,265 5,196 916 9,512 20,141 47.2 34.4 54.8 nye 
1988 P 1,915 4,994 OU 8,859 24375 41.4 het 56.5 2137 
1990 P 1,967 7,450 974 10,426 24,792 18.9 71.6 9.4 
1993 F 6,571 2,188 485 9,914 24,988 BEET 66.6 27k 4.9 
I995.P 1,436 6,401 1,064 9,381 26,426 35) 14.9 66.4 11.0 
1997 F 3,616 31097 468 8,967 27,546 32.6 46.0 39.4 6.0 
1999 P 958 a4 1,707 9,990 28,030 35.6 12.1 65.9 4 
2000 F 7,787 3,491 310 Lee 26,742 45.7 63.3 28.4 2 
2003 P 473 6,565 859 7,924 29,68! 26.7 10.9 83.1 6.0 


bb n}[n 
N wd hex 


provincial election. The results of the 1963 and 1966 provincial elections are not included due to numerous errors in the official reports 


Note: F = Federal election; P = 
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Some non-Canadian 
comparisons 


Germany 

The most famous mass enfranchisement 
probably took place in the German 
Empire in 1871, when Otto von 
Bismarck replaced the three-tiered 
voting system of the kingdom of 
Prussia with universal adult male 
suffrage. As Table 2 shows, the first 
election held had a turnout of only 
51 percent, but this rose gradually to 
a high of 85 percent in the last 
election held before the First World 
War. Some of the increase in votes 
went to the Social Democrats (SPD), 
particularly after 1890, when SPD 


public activity was legalized. 


Nearly all studies of this trend have 
attributed the rise in turnout to 

a straightforward movement from 

not voting to voting socialist. 
However, a recent study indicates 
that the SPD recruited voters from 
other parties, while the non-Socialist 
parties were engaged in anti-socialist 
campaigns of their own, and recruited 


most of the previous non-voters.’ 


Table 2 


Participation Rates in Elections to the 


German Reichstag, 1871-1912° 

Year % 
turnout 

1871 5| 

1874 62 

1877 

1878 

188 

1884 

1887 

1890 

1893 

1898 

1903 

1907 

1912 


SPD % of 
eligible voters 


Thus a major force 
behind the increased 
turnout seems to have 


been the campaigns of 


the various parties aa 

to mobilize non-voters 1906 

to resist (or support) 1910 Jan. 

socialism. 1910 Dec. 
ae 1918 

Great Britain 1922 


In the United Kingdom, 
until 1918, only 59 per- 


1923 
1924 
1929 
193] 
1950 
2001 


cent of adult males had 
the vote, despite the 
Reform Acts of the 19th 
century. In 1918, the 


franchise was extended 
to all adult males and 
to women over 29. In the election 
that year, only half of those eligible 
voted, a significant drop from the 
December 1910 election, when more 
than 80 percent voted. 


In 1922, turnout rose to 72 percent, 
then to 76 percent, and to 84 percent 
in 1950. Since then it has declined, to 
59.4 percent in 2001. From the late 
1920s to the mid-1950s, elections in 
Britain were polarized along the lines 
of socialism versus anti- 
socialism. From the 1970s 
(polarization was still 
strong beyond the 
1960s) this influence 
waned, and turnout 
gradually dropped. As in 
Germany, the period of 
high turnout coincided 
with strong partisan 
rivalry based on ideolog- 
ical differences. 


United States: 
enfranchisement 

of African-Americans 
A third example of 
enfranchisement is the 
Civil Rights voter 


Table 3 


Participation Rates in British Elections, 
1906-1931, 1950 and 2001’ 

% Labour 

turnout vote % 

14.6 9.4 

82.6 8.0 

86.6 7.1 

Des) Zia 

72.4 29.4 


30.5 
33.0 
Sie 
30:f 
46.1 
40.7 


70.8 
76.6 
76.1 
76.3 
83.6 
59.4 


registration activity of the 1960s. 


Theoretically, African-Americans were 
enfranchised by the 15th Amendment 
to the American Constitution in 1869. 
However, effective enfranchisement 
did not happen in the South until the 
registration campaigns. Tables 4 and 5 
compare voter participation in states 
with varying percentages of African- 
Americans in both Presidential and 


Congressional elections.® 


Table 4 shows that turnout in 
Presidential elections in 1900 was low » 
in most Southern states (Column ©), 
compared with 74 percent in Northern 
states (Column A). The differences 
remained high until after 1960, 

before the Civil Rights movement 
gained momentum. The gap dropped 
to 10 percent in 1980, and 7.5 percent 
in 2000. These changes resulted from 
both an increased turnout in Southern. 
states and a decline in the other states. 
This pattern was similar to both 

the German and British cases, where 

a low initial turnout was followed by 


increased participation. 


Table 5 shows how the turnout in 
1940 was low, perhaps because 
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1960. In 1980 and 2000, 


the state turnout declined 


Table 4 


Presidential Elections, 1900-2000 
— by 10 percent between 


A. Turnout % B. Turnout % C. Turnout % Difference 1960 and 1980, and a 
in states with in states in states between columns 
under 10% with 10-24% with over 25% A and C further 5 percent between 
Black voters Black voters Black voters % 1980 and 2000. However, 
1900 74.0 71.9 35:2 38.8 turnout in the 20 counties 
1920 52.1 43.6 19.4 321 with a Native American 
1940 69.8 38.8 24.4 45.4 majority declined even 
1960 (ie 52.9 41.2 30.1 more, by 13 percent 
1980 58.0 52.2 47.6 10.4 in 1980 and another 
2000 56.3 50.9 48.8 (as 8 percent in 2000. 


This pattern of decline 


1920s. The first Presidential election 
in which this applied was that of 1924. 
Table 6 shows the rate of turnout in 
the 20 counties in the U.S. that today 
have a more than 50 percent Native 


resembles the changes observed in 
Manitoba, rather than the British, 


Table 5 
Congressional Elections in 
Southern States, 1940-2000 
Turnout % 
27.4 
34.9 


German or African-American cases. 


Conclusion 


1940 
1960 


American population,’ and compares 


38.5 
41.8 


1980 
2000 


-he Democrats won an average of 


)1 percent of the time; voters were 
inlikely to have much individual 
mpact with so many safe seats for 


the vote in those counties with the 
overall vote in the states where the 


counties are located.!° 


In the counties concerned, turnout 
was greater in the 20 majority-Native 
American counties than in the rest 
of the same state in both 1940 and 


The data presented in this article 

do not allow us to determine the 
causes of the increasing tendency 

to abstain among Manitoba’s on- 
reserve electors. Nevertheless, the 
type of comparative analysis 
conducted here can be instructive. 
Of particular interest is the similarity 


one party. During the 1980s, and 
2ven more so in the 1990s, the South 


secame much more competitive, Table 6 1 ; ‘ : 

Me Wena winning only Voting in 20 Majority-Native American Counties, 1940-2000 

40.1 percent of Southern Congressional State State State State 

aa ve anal turnout, turnout, turnout, turnout, 
istricts in 2002; Congressiona 1940 1960 1980 2000 
oter turnout increased during % % % % 


52.0 
69.6 
69.6 
73.6 
64.5 
42.6 
You 
60.3 
(9:5 
80.3 


54.4 
Gel 
71.4 
71.4 
62.2 
DELS) 
78.5 
63.8 
78.3 
80.1 


45.4 
70.7 
65.6 
57.1 

51.6 
43.9 
65.3 
53.0 
67.5 
65.6 
67.9 
59.4 
23.4 
=0.0 


40.7 
67.2 
61.1 

eye) 
45.7 
47.9 
59.8 
48.2 
57.3 
50.9 
65.0 
54.5 
45.3 
oe 


hat period, although it is still low Arizona 


ompared with most democracies. Minnesota 
Montana 
Nebraska 

New Mexico 
North Carolina 
North Dakota 
Oklahoma 
South Dakota 
Utah 


Wisconsin" 


As in both Germany and Britain, 
igher turnout appears to have 


ollowed voter mobilization campaigns 


combined with increased partisan 
rivalry, when the Republicans emerged 


as the leading, though not the over- 
Beiming, party in the South. 


66.7 
69.1 
Pies 


69.1 
69.2 
0.1 


United States: enfranchisement Average state turnout % 
of Native Americans 


A fourth enfranchisement to consider 


Average turnout in 20 counties % 


Difference % 


is that of Native Americans in the 


November 2003 ie 


observed between the Manitoba case 
and the enfranchisement of Native 
Americans. In both cases, an initial 
increase in turnout was followed 

by a gradual but steady decline. 

The contrast between these two cases 
and the other three examined here 
(Germany, Britain and African- 
Americans) is striking. Moreover, 

it is interesting to note that in the 
latter three cases, increased turnout 
coincided with an increased effort 

by certain political parties to educate 
and mobilize voters. This pattern 


supports the conclusion, made 


elsewhere as well,!’ that mobilization 
of voters by political parties is an 
effective way to encourage turnout. 


The fact that turnout has recently 
declined across Canada, even more so 
among Aboriginal electors, raises the 
question of whether the parties are 
carrying out this important function 
to the same degree as they once did. 
The current atmosphere in Canada 
of reduced voter interest and turnout 
among the population as a whole” 
could signal a trend to even lower 


voter participation among First 


Nations people. Regardless of the 
exact causes of the decline, however, 
one thing is certain: democracy 
loses when a significant and growing 
segment of the population, in effect, 
votes with its feet. “X 
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Mary Two-Axe Earley, a Mohawk from Kahnawake, Quebec, 
changed the lives of thousands of Aboriginal women and 
their children. She undertook a long and tenacious equal 
rights campaign on behalf of Aboriginal women who lost 
their Indian’ status under the law, and the rights and benefits 
to which this status entitled them, when they married 
non-Indians. In 1985, largely because of Two-Axe Earley’s 
efforts, Parliament passed legislation amending the Indian 
Act to eliminate the discrimination that penalized Status 
Indians who were women (while permitting men to marry 
whom they chose without sanctions), and to provide a 
reinstatement process. Once reinstated, the women could 
reclaim their rights under the Act. Among other things, 
this opened the door to much better health and education 
services for them and their children. 


Two-Axe Earley’s political activism began relatively late 
in life. When she was 55, a friend who died after losing 
her status was denied burial on the Kahnawake reserve. 
Two-Axe Earley took up the cause and more than 25 years 
of activism followed, bringing her many awards and the 
admiration and respect of many Canadians. 


The early years 


On October 4, 1911, she was born Mary Two-Axe, on the 
Mohawk reserve at Caughnawaga (as it was then called) on 
Montréal’s South Shore. She spent much of her early life 
there, but at the age of 10, she was in North Dakota with 
her mother, an Oneida nurse and teacher. When her mother 
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died caring for students during a Spanish flu epidemic, 
Two-Axe Earley’s grandfather travelled west by train to 
bring Mary back to the reserve. 


At age 18, she moved to Brooklyn, New York, and a few 
years later married an Irish-American electrical engineer, 
Edward Earley. Many Mohawks lived in New York to work 
in construction, excelling at high-paying jobs as agile iron- 
workers on the dangerous high beams. The Earleys had two 
children, Edward and Rosemary. 


Marrying a non-Indian meant that Two-Axe Earley lost her 
Indian status, under provisions of the Indian Act passed in 
1876. While the Aboriginal people themselves had not 
previously regarded women as second-class citizens, the law 
reflected the Victorian European notion that women were 
legally the possessions of their husbands. Losing her status 
rights meant that Two-Axe Earley could not live on the 
reserve where she was born, own land there, participate in 
the band’s political life, vote in its elections, or be buried 
on the reserve. At the time, all this was of little concern to 
Two-Axe Earley. “Who thought about status? We were in 
love,” she told The Gazette in a 1990 interview. Each year, 
Two-Axe Earley would return to Kahnawake and spend 

the summer with her son and daughter in the house her 
grandfather had built on the reserve. 


In 1966, a friend, who had lost her status upon marrying a 


Mohawk from another reserve, died in Mary’s arms one 
morning, in Brooklyn. She had been ordered to leave the 
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It took almost 20 years, but Mary Two-Axe Earl 
finally convinced Parliament to amend the Indian Act to remove 


discrimination against First Nations women. 


reserve and to sell her house. While 
the official cause of death was a heart 
attack, Two-Axe Earley believed it was 
the stress from the discrimination she 
suffered that was actually responsible. 
Her friend was also not allowed to be 
buried on the Kahnawake reserve. 


The campaign begins 


The circumstances of her friend’s death 
and her resulting anger were likely the 
major reasons Two-Axe Earley began 
to organize and campaign for equal 
rights for First Nations women. In 
1967, she founded the provincial 
organization, Equal Rights for Indian 
Women (which later became the 
national Indian Rights for Indian 
Women).’ Two-Axe Earley wrote 
many letters, made many passionate 
speeches and presented submissions to 
government task forces and ministers. 
She often faced opposition from male 
First Nations leaders, who feared that 
the marriage of Indian women to non- 


Indians would lead to assimilation and 
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erosion of Aboriginal 
autonomy. They also 
argued that the cost of 
extending Indian status 


to thousands of deregis- 
tered First Nations 
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women and their chil- 
dren would be too high 
for the bands to bear. 
Two-Axe Earley wrote 
to Senator Thérése 

} Casgrain,’ a strong 
advocate of women’s 
rights in Quebec, who 
urged her to submit a 
brief to the Royal 

| Commission on the 
Status of Women in 
Canada, which was 
established in 1967. 
Two-Axe Earley then 


ey’s campaign 


led a deputation before 
the Commission, “to protest that our 
rights, our birthright has been taken 
away.” She also revealed that there 
had been pressure on her from within 
Kahnawake not to appear before 
the Commission. 


In 1969, after her husband died, 
Two-Axe Earley felt lonely in 
Brooklyn and moved back to the 
Kahnawake riverside log house 

that she had inherited from her 
grandmother. The band leaders made 
it clear she was not welcome on the 
reserve, but a stratagem allowed her 
to keep the house and live there. 
She gave it to her daughter, who 
had regained her status by marrying 
a Mohawk man. Two-Axe Earley 
often described herself as “a guest 
in my own house.” 


The Royal Commission on the Status 
of Women in Canada found “there is a 
special kind of discrimination under 
the terms of the Indian Act which can 
affect Indian women upon marriage.” 


Its 1970 report recommended that 
legislation should be enacted to repeal 
the sections of the Act, which it said 
discriminated on the basis of sex, and 
that “Indian women and men should 
enjoy the same rights and privileges in 
matters of marriage and property as 


other Canadians.” 


In 1975, while attending an 
International Women’s Year confer- 
ence in Mexico, Two-Axe Earley 
learned that the Kahnawake band 
council had used the Indian Act to 
evict her. “I phoned home and it was 
about one in the morning and my 
daughter said — mother we’re debating 
whether to tell you or not — you 

have been evicted from home; you 
have to leave the reserve in 60 days.” 
Two-Axe Earley immediately used 
the conference to tell the world 
about her plight. After a storm of 
national and international publicity, 
the eviction notice was eventually 


withdrawn. 


Another very visible case was that of 
Sandra Lovelace, a Maliseet from the 
Tobique Reserve in New Brunswick, 
who lost her Indian status after marry- 
ing an American airman in 1970 and 
moving with him to California. Her 
marriage ended a few years later and, 
upon returning to the reserve, she and 
her children were denied housing, 
health care and education. In 1977, 
Lovelace appealed to the United 
Nations Human Rights Committee. 

In July 1979, to draw attention to 

the situation, the women’s group at 
the Tobique Reserve organized a walk © 
of women and children from the Oka 
Reserve, west of Montréal, to Ottawa, a 
distance of about 160 kilometres. They 
were supported along the way by people 
who provided them with food and colc 
drinks. When called upon by the UN © 
Human Rights Committee to defend 
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its actions, the Canadian government 
said that, while it wanted to change 
‘the law, its hands were tied because 
the First Nations community itself 
‘could not come to agreement on the 
‘issue. In 1981, after almost four years, 
the UN Human Rights Committee 
tuled that Canada had broken the 
International Covenant on Civil and 
Political Rights. It was a major, albeit 
symbolic, victory for many Aboriginal 
| 


women in Canada. 

Subsequently, the 1982 adoption of 
the Canadian Charter of Rights and 
Freedoms also greatly assisted the cause, 
by adding more pressure on the federal 
government to eliminate the sexual 
discrimination faced by First Nations 
women. Two-Axe Earley’s fierce 
determination also impressed Quebec’s 
premier, René Lévesque. When the 
first ministers at a 1983 constitutional 
conference refused her request to 
speak, Lévesque gave her his chair at 
the table, forcing the other political 
leaders to listen to her pleas for justice 
for First Nations women. “Please 
search your hearts and minds, follow 
the dictates of your conscience, set my 
sisters free,” she told them.° 


1985 passage of Bill C-31 


On June 28, 1985, almost two decades 
after Mary Two-Axe Earley began her 
campaign, the Parliament of Canada 
passed Bill C-31, which amended the 
Indian Act and brought it into accord 
with the equality provisions of the 
Canadian Charter of Rights and 
Freedoms that came into effect on 
April 17 of that year. Bill C-31 
temoved the long-standing discrimina- 
tion endured by First Nations women 
by restoring Indian status and member- 
ship rights to the thousands who had 
married non-Indians. Two generations 
of children from those marriages were 
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also given Indian status immediately, 
which meant they also gained access to 
federal programs and services and were 
able to apply for membership in a 
band. At the time, the government 
estimated that more than 16,000 
women and 46,000 first-generation 
descendants were eligible to benefit.’ 


One week later, 

on July 5, 1985, 
Two-Axe Earley 
became the first 
person in Canada 
to regain her Indian 
status when, at 

a ceremony in 
Toronto, she was 
presented with written confirmation 
by the Minister of Indian Affairs 

and Northern Development, David 
Crombie. “I could find no greater 
tribute to your long years of work 
than to let history record that you are 
the first person to have their rights 
restored under the new legislation,” 
the minister said. Two-Axe Earley, 
who was 73, responded, “Now I'll have 
legal rights again. After all these years, 
[ll be legally entitled to live on the 
reserve, to own property, die and be 


buried with my own people.”® 


The revised legislation also abolished 
the concept of “enfranchisement.” 
Under the old Indian Act, First Nations 
people who were “capable of assuming 
the duties and responsibilities of 
citizenship” could give up their Indian 
status, if they chose to do so. But that 
concept had already become outmoded 
in 1960, when the government of 
Prime Minister John Diefenbaker 

gave Status Indians the right to vote 


in federal elections. 


The 1985 amendments to the Indian 
Act did not go unchallenged. Some 


bands refused to reinstate expelled 


women. Three bands, led by the Chief 
of the wealthy northern Alberta 
Sawridge Band, went to court to try 

to quash the guarantee of equality 
between First Nations men and 
women. For Mary Two-Axe Earley, 
therefore, the fight was not over. 


In December 1993, then 83, and as 


long-standing 
ed by First Nations 
ndian status and 


- thousands who 


a witness for the Native Council of 
Canada, she rolled her wheelchair 
into the Federal Court of Canada to 
testify about the hardships of women 
expelled from their home reserves. 
One of her most striking points was 
that the Kahnawake reserve had three 
graveyards: one for Catholics, one for 
Protestants, and one for dogs. While 
dogs could be buried on the reserve, 
“if you were a Mohawk woman who 
married a non-Indian, you had to be 
buried outside the community.” The 
Court concluded that the Canadian 
government — not First Nations — had 
the ultimate say in determining band 
membership. 


It was an important victory, but years 
later Two-Axe Earley still felt women 
were not receiving fair treatment from 
male band leaders. “Many native 
women are still denied the opportunity 
to live in their communities, despite 


the legislation (Bill C-31) that was 


supposed to enable them to do so.” 


Personal recognition 


Over the years, Two-Axe Earley 
received many awards honouring her 
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dedicated activism and achievements. 
In 1979, she was one of the first 
recipients of the Governor General’s 


Award in Commemoration of the 
Persons Case, given to outstanding 
Canadian women. As the founder 

and vice-president of Indian Rights 

for Indian Women, she was recognized 
for “her tireless efforts to ensure rights 
for native Indian women are equal to 
those of native Indian men.” Two years 
later, Two-Axe Earley was awarded an 
honorary Doctorate of Laws degree by 
York University. Many of her supporters 
could not afford the trip to Toronto, so 
she asked René Lévesque for financial 
assistance. Instead, the premier provided 


first recipients 

l’s Award in 
Persons Case, 
Canadian women. 


his government plane, so that the 
group would not have to spend many 
hours on a bus. In 1985, Two-Axe 
Earley’s name was 
on the first list of 
members of the 
Order of Quebec. 

A few months before 
her death in 1996, 
she also received a 
National Aboriginal 
Achievement 
Award. Her health did not allow her 
to go to Winnipeg to accept in person, 
but that did not dampen her apprecia- 
tion. “This award means to me a great 
deal, as this is the first time a national 
Aboriginal organization has given 

me any award,” she said.'° 


Laid to rest in the right place 


Mary Two-Axe Earley died of respira- 
tory failure on August 21, 1996, in 


Kahnawake, at the age of 84. She 
had been hospitalized since February 


of that year, after several years of 
failing health. About 200 mourners 
gathered at an old church on the 
Kahnawake Mohawk Reserve. 
Two-Axe Earley was described as 

a pioneer of Canadian feminism and 
an inspiration to Aboriginal women. 
Most significantly, she was buried in 
the Catholic cemetery that lies on a 
small hill in the heart of the reserve. 
That was possible only because of 

the 1985 legislative changes for which 
she had fought so many years. Among 
them was the right to be buried on 
the Mohawk reserve, her birthplace 
and what she always regarded as 

her true home. 


NOTES 


1. The term “Indian” is not in common use 
in Canada and is used only to refer to the 
First Nations people in connection with 
their legal status under the Constitution 
or the Indian Act. Legally, the Canadian 
Constitution (the Constitution Act, 1982) 
recognizes three groups of Aboriginal 
people — Indians, Métis and Inuit. Under 
the Indian Act, there are three categories 
of Indians in Canada: Status Indians, 
non-Status Indians and Treaty Indians. 


2. Those organizations were succeeded in 
1974 by Quebec Native Women Inc. 
(QNW), which represents the women of 
the First Nations of Quebec and Aboriginal 
women living in urban areas. Its Web site is 
at http://qnwafaq.com. 


3. Fora profile of Thérése Casgrain, see the 
May 2002 issue of Electoral Insight. 
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4. “We recommend that the Indian Act be 


amended to allow an Indian woman upon 
marriage to a non-Indian to (a) retain her 
Indian status and (b) transmit her Indian 
status to her children.” Report of the Royal 
Commission on the Status of Women in 
Canada (Ottawa: Information Canada), 
September 28, 1970, paragraph 59, p. 238. 


5. Excerpt from Human Rights Video Portraits 


(Ottawa: University of Ottawa Human 
Rights Research and Education Centre), 
1985. 


6. Excerpt from transcript, Federal-Provincial 


Conference of First Ministers on Aboriginal 
Constitutional Matters, (Ottawa), March 16 
1983, p. 226. 


’ 


7. The estimated numbers come from a press 
release issued by Indian and Northern 


Affairs Canada, February 28, 1985. 


8. Excerpted from an article in The Gazette 
[Montréal], July 5, 1985. 


9. Quote is from Two-Axe Earley’s letter to 
The Ottawa Citizen, “Letter of the Day,” 
March 12, 1992. 


10. “First C-31 woman honored for rights 
commitment,” Windspeaker newspaper, 


Aboriginal Multi-Media Society of Alberta, 


Edmonton, Alberta, September 1996 issue. | 
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